Negative: Justice

Negative Case: Justice
By Benjamin McKay

Resolved: The Individual Right to Property Ought to be Valued Above the Economic Interest of the Community.

This negative case relies on three basic premises: (1) that justice (moral correctness and fairness) is the highest value, (2) justice demands we institute appropriate limits on rights, and (3) we must therefore implement limits on the right to property. These three premises support the negative position, as the resolution is framed as a question of whether or not to value the right to property over the economic interest of the community. this question, when answered according to the negative, allows us to limit and/or overturn the right to property when not doing so would present significant economic harms to the society as a whole. Thus, negating the resolution allows us to place appropriate limitations on the right to property, ensuring justice (via the syllogism provided).
This case takes a slightly different approach from many other negative cases in that its value framework is not based on practical benefits but rather on moral prerogative. While other negatives may take the alternative approach, this negative case frames the goals of negation in terms of the moral implications of order and preventing harms between citizens. It is quite possible that the affirmative will have a same or functionally equivalent value framework to this case. 
This case is well designed to go toe-to-toe with an affirmative that utilizes a value of either justice or moral obligation, as it frames the negative position as achieving the same value via a more responsible means (this case can also be implemented with much of the evidence from other more practically-based negative cases).
 


























We go through each and every day wanting to create and maintain a flourishing life. We discipline ourselves to become the people we want to be, we attempt to meet others to form the friendships we want to have, and we work hard to achieve the successes we wish to achieve. We often fail to stop and realize that we are only able to pursue these ends when we are within an ordered society that upholds justice as its core principle. It is because I believe that the right to property must be appropriately limited in order to attain a just order that I stand opposed to the resolution and stand Resolved: The Individual Right to Property Ought Not to be Valued Above the Economic Interest of the Community.




Let us address some key terms in the resolution: 
Definitions

A. Property

Merriam Webster (“Property Definition & Meaning.” Merriam-Webster, Merriam-Webster, https://www.merriam-webster.com/dictionary/property. Accessed November 11, 2022).

“Property” 
“the exclusive right to possess, enjoy, and dispose of a thing” 

Understanding the meaning of property, the individual right to property can be understood generally as the concept of property claims of individuals. 
B. Economic 

Merriam Webster (“Economic Definition & Meaning.” Merriam-Webster, Merriam-Webster, https://www.merriam-webster.com/dictionary/economic, Accessed November 14, 2022). 


“Economic”

“of, relating to, or based on the production, distribution, and consumption of goods and services”


With this understanding of economic, the economic interest of the community can be understood generally as a community’s aims within the realm of economic concerns. 

Resolution Analysis: Government Actor:

In this resolution, we have a government actor, meaning that the government is the one who will be deciding between and acting in favor of either affirming or negating the resolution. This is because the government is the only entity that could reasonably consider a choice between upholding or overruling a person’s right in a particular instance as they alone possess the level of authority and power necessary. 

With this understanding of the resolution, we can now move on to my value. 






Value: Justice

The highest value that we should strive to achieve in today’s round is that of justice...

Cambridge Dictionary (“Justice.” Cambridge Dictionary, Cambridge Dictionary, https://dictionary.cambridge.org/us/dictionary/english/justice, Accessed November 14, 2022). 

“Justice”

“the condition of being morally correct or fair” 

Justice should be our primary value for two main reasons: 
(1) the resolution uses the language of ought when it says the individual right to property ought to be valued above the economic interest of the community. Therefore, the resolution implies a question of what ought to be done, implying a question of what is morally right, or in other words, a question of what aligns with and upholds justice. 
(2), justice is the highest value because it is grounded in moral duty and therefore supersedes all other good ends. No matter what we desire to have, what is just must come first, that is, what is moral and fair. 

Contention 1: Justice Requires Limitations on Rights. 

We have already established that the highest value is justice, or what is moral and fair. In order to achieve this essential foundation of justice, there must be a society based upon the principle of limits, specifically, limitations on rights. This is why people maintain ordered communities and governments. We sustain or create these systems in which we enforce limits on ourselves and our rights in order to established a cooperative society in which everyone is (ideally) without fear of harm from others. This order within which we appropriately limit rights is how we establish justice. 

A primary example of this is speeding laws. We acknowledge that individuals have a right to liberty, yet, in a society with cars we nevertheless collectively decide to pass laws that restrict the freedom of drivers with speed limits in order to prevent harm. This restriction of liberty is not wrong, but rather necessary to prevent citizens from recklessly harming one another and instead uphold justice. 








Contention 2: To uphold Justice, we must limit the right to property. 

In order to uphold the value of justice, we have seen that rights need to be placed within reasonable limits in an ordered society. This applies just as well to the right to property. The resolution asks us to make a choice in a particular instance between the individual right to property and the economic interest of the community – where we must uphold one above the other. This implies a situation in which there is an economic harm or loss to the larger community that is being either directly caused or sustained by an individual’s use of their right to property. 

For example, say there is a small town where a landowner, a particularly ambitious local chemist, is conducting experiments on his property that produce dangerous chemicals as a bi-product. In order to safely dispose of these chemicals, the chemist contains them and then dumps them into a small river that runs through the back of his property. 

In this situation, it is perfectly reasonable for governing authorities, upon discovering this activity, to pass and enforce laws that restricting the chemist from emptying chemicals into his portion of the river. This is because despite the chemist operating within his property rights, his use of his property presents a hazard to others downstream who could be exposed to these chemicals. Furthermore, if others in this town operate their business from the river (say local fisherman or river-boatmen), their businesses could suffer significant economic harm. Therefore, to uphold justice, the government could and should restrict the chemist’s right to property in this instance and deny him the ability to dispose of his chemicals in the river.

This illustration demonstrates that property, just like every other right, must be placed within appropriate limits to uphold justice. When we have to choose between upholding the individual right to property over the economic interest of the community or not, we must realize that justice demands we limit the right to property to prevent economic harm and maintain an order in which everyone can thrive. Thus, while property rights are important, they cannot be upheld over and above the economic wellbeing of others and therefore we ought to negate the resolution. 
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