Affirmative: Human Flourishing

Affirmative Case: Human Flourishing
By Hannah Fear

Resolved: Criminal Justice ought to prioritize rehabilitation over retribution, restitution, or deterrence.

This case mashes together Aristotelian virtue ethics with the modern leftist (and increasingly the modern center’s) belief that the government is responsible for the moral character of its citizens. It uses the value of human flourishing, but Aristotle means something very specific by the term. The entire case hangs on his definition.

Aristotle doesn’t define “human flourishing” as material prosperity or physical wellbeing. He doesn’t define it as a pleasurable life, although he would argue that a state of human flourishing is necessarily more pleasurable than a state outside of human flourishing. According to Aristotle, human flourishing occurs when a human lives a life of virtue. For purposes of the debate round, Aristotle’s definition of virtue does not matter; if you are familiar with Aristotle’s theory of Virtue Ethics and the Golden Mean, so much the better, but it is simply too complex to explain in a forty-five-minute debate round.

This case also assumes that criminals ought to be considered members of society, and therefore ought to be beneficiaries of the value. Under this case, former criminals ought to experience human flourishing as well. The case rests on this assumption.

For criminals to experience human flourishing as defined by Aristotle, they must be enabled to live virtuous lives. For them to live virtuous lives, they must be rehabilitated. Thus, because the human flourishing of former criminals depends on their rehabilitation, the criminal justice system not only should pursue rehabilitation from a practical standpoint but has a moral obligation to pursue rehabilitation over any other penological goal. If rehabilitation is possible, the criminal justice system ought to strive to make it occur.

Again, that requires you to establish (1) that the goal of a society is to enable all of its members to live virtuous lives and (2) that convicted criminals are members of society. If you do that, you should be able to establish your case fairly easily.




































Introduction
Criminal justice was created because a society functions better when its citizens are virtuous and upright. Because it best creates a society of upright citizens when it pursues rehabilitation, I stand Resolved: Criminal Justice ought to prioritize rehabilitation over retribution, restitution, or deterrence.

First, we need to define some key terms:
Definitions
“Criminal justice system.” Black’s Law Dictionary, 6th edition. (Black's Law Dictionary is the most widely used law dictionary in the United States. Henry Campbell Black (1860–1927) was the author of the first two editions of the dictionary.) Originally by Henry Campbell Black, 1891. Sixth edition published 1990, edited by Joseph R. Nolan and Jacqueline M. Nolan-Haley, with co-authors M. J. Connolly, Stephen C. Hicks, and Martina N. Alibrandi. Page 374.
The network of courts and tribunals which deal with criminal law and its enforcement. 
“Retribution.” Black’s Law Dictionary, 6th edition. (Black's Law Dictionary is the most widely used law dictionary in the United States. Henry Campbell Black (1860–1927) was the author of the first two editions of the dictionary.) Originally by Henry Campbell Black, 1891. Sixth edition published 1990, edited by Joseph R. Nolan and Jacqueline M. Nolan-Haley, with co-authors M. J. Connolly, Stephen C. Hicks, and Martina N. Alibrandi. Page 1317.
Something given or demanded in payment. In criminal law, it is punishment based on the theory which bears its name and based strictly on the fact that every crime demands payment in the form of punishment.
“Rehabilitation.” Black’s Law Dictionary, 6th edition. (Black's Law Dictionary is the most widely used law dictionary in the United States. Henry Campbell Black (1860–1927) was the author of the first two editions of the dictionary.) Originally by Henry Campbell Black, 1891. Sixth edition published 1990, edited by Joseph R. Nolan and Jacqueline M. Nolan-Haley, with co-authors M. J. Connolly, Stephen C. Hicks, and Martina N. Alibrandi. Page 1287.
Investing or clothing again with some right, authority, or dignity. Restoring person or thing to a former capacity; reinstating; qualifying again. In re Coleman, D.C.Ky., 21 F.Supp. 923, 924, 925. Restoration of individual to his greatest potential, whether physically, mentally, socially, or vocationally. Jones v. Grinnel Corp., 117 R.I. 44, 362 A.2d 139, 143. For rehabilitation of debtor, see Bankruptcy proceedings; Wage earner's plan.

Resolution Analysis 1: The actor

Today’s resolution has a stated actor: criminal justice. Criminal justice, however, cannot exist in the abstract. It exists through the workings of the criminal justice system. Thus, the criminal justice system is the implied actor here. Notably, a formalized criminal justice system only materializes under a formalized civil government. The oxymoronic “vigilante justice” is not criminal justice at all.

Resolution Analysis 2: Considering the present, not just the past

I realize that we’re talking about criminal justice today. I realize we’re talking about criminals, men and women who have done something wrong. It’s easy for my opponent to get up in several minutes and talk about the evil things that these people have done, but getting riled up about their past actions won’t improve the situation. Today, we’re not asking whether we can rectify the past. We’re asking how best to act in the present, because we cannot change the past. The question today is what best enables us as a society to move forward: rehabilitation or something else?

Value: Social Progress

Health Equity & Policy Lab at the University of Pennsylvania (The Health Equity and Policy Lab is a global research lab that employs a multi-level and mixed-methods approach to conduct quantitative and qualitative research on the equity and efficiency of health and public policies. The lab works with over 65 collaborators worldwide to produce research and scholarship that informs policy, to improve health equity, efficiency, resource allocation and governance.) No author or publication date. Accessed October 23, 2022.
https://www.healthequityandpolicylab.com/human-flourishing#:~:text=Human%20flourishing%20is%20the%20ability%20to%20live%20a,embraces%20our%20shared%20humanity%20and%20serves%20everyone%E2%80%99s%20interest.

Human flourishing is the ability to live a good life. Rooted in Aristotelian ethics, it values health intrinsically and applies universally to all human lives. Human flourishing embraces our shared humanity and serves everyone’s interest. All people should have the conditions for flourishing and realizing their ability to be healthy. They can use their values, talents, and abilities in pursuit of their own goals and health.

It’s very important that human flourishing is rooted in Aristotelian ethics. When Aristotle says “the good life,” he doesn’t mean a life of sensual pleasure. He doesn’t mean a life of material wealth. He doesn’t even mean a life of contentment. He means a life of virtue. 

Value Link: Goal of human society
Put more simply, human flourishing is society’s ability to encourage its own members to live virtuous lives. Any society ought to strive for this, and the criminal justice system is part of human society. As we’re looking at the priorities of the criminal justice system today, we ought to consider it through the lens of human flourishing.

Contention 1: Human flourishing requires rehabilitation
Human flourishing looks different in every part of society. In the criminal justice system, it is brought about when as many former convicts as possible are enabled to live good, or virtuous, lives. Obviously, the best way to encourage criminals to live virtuous lives is to attempt to rehabilitate them, to reintroduce them into society in a healthy way. Let’s look to an example of this.

Application 1: Juvenile sentencing
American jurisprudence has traditionally restrained the sentencing of juvenile offenders because it recognizes that juveniles, especially, have great potential for rehabilitation. Thus, the U.S. Supreme Court has multiple times prohibited a state trial court from sentencing a juvenile offender to a harsh sentence, one based on retributive or deterrent justice. Thus, the Supreme Court has precluded the sentence of life without parole for almost all juvenile offenders, although there are some exceptions.

In Graham v. Florida, (Graham v. Florida, 560 U.S. 48 (2010), was a decision by the Supreme Court of the United States holding that juvenile offenders cannot be sentenced to life imprisonment without parole for non-homicide offenses.) (accessed on Justia) a 2010 case involving a juvenile offender named Terrence Graham, Justice Anthony Kennedy remarked that that (https://supreme.justia.com/cases/federal/us/560/48/. Accessed 23 October 2022.)
A State is not required to guarantee eventual freedom to a juvenile offender convicted of a nonhomicide crime. What the State must do, however, is give defendants like Graham some meaningful opportunity to obtain release based on demonstrated maturity and rehabilitation. It is for the State, in the first instance, to explore the means and mechanisms for compliance. It bears emphasis, however, that while the Eighth Amendment prohibits a State from imposing a life without parole sentence on a juvenile nonhomicide offender, it does not require the State to release that offender during his natural life. Those who commit truly horrifying crimes as juveniles may turn out to be irredeemable, and thus deserving of incarceration for the duration of their lives. The Eighth Amendment does not foreclose the possibility that persons convicted of nonhomicide crimes committed before adulthood will remain behind bars for life. It does prohibit States from making the judgment at the outset that those offenders never will be fit to reenter society.

(Anthony McLeod Kennedy (born July 23, 1936) is an American lawyer and jurist who served as an associate justice of the Supreme Court of the United States from 1988 until his retirement in 2018. He was nominated to the court in 1987 by President Ronald Reagan, and sworn in on February 18, 1988. After the retirement of Sandra Day O'Connor in 2006, he was the swing vote on many of the Roberts Court's 5–4 decisions.)

In Miller v. Alabama, (Miller v. Alabama, 567 U.S. 460 (2012), was a United States Supreme Court case in which the Court held that mandatory sentences of life without the possibility of parole are unconstitutional for juvenile offenders. The ruling applied even to those persons who had committed murder as a juvenile, extending beyond Graham v. Florida (2010), which had ruled juvenile life without parole sentences unconstitutional for crimes excluding murder.) (accessed on Justia) a related 2012 case wherein the Court overturned the life sentences of juvenile offenders Kuntrell Jackson and Evan Miller, Justice Elena Kagan remarked, (https://supreme.justia.com/cases/federal/us/567/460/. Accessed 23 October 2022.)
So Graham and Roper and our individualized sentencing cases alike teach that in imposing a State's harshest penalties, a sentencer misses too much if he treats every child as an adult. To recap: Mandatory life without parole for a juvenile precludes consideration of his chronological age and its hallmark features--among them, immaturity, impetuosity, and failure to appreciate risks and consequences. It prevents taking into account the family and home environment that surrounds him--and from which he cannot usually extricate himself--no matter how brutal or dysfunctional. It neglects the circumstances of the homicide offense, including the extent of his participation in the conduct and the way familial and peer pressures may have affected him. Indeed, it ignores that he might have been charged and convicted of a lesser offense if not for incompetencies associated with youth--for example, his inability to deal with police officers [*478] or prosecutors (including on a plea agreement) or his incapacity to assist his own attorneys. See, e.g., Graham, 560 U.S., at 78, 130 S. Ct. 2011, 176 L. Ed. 2d 825 (“[T]he features that distinguish juveniles from adults also put them at a significant disadvantage in criminal proceedings”); J. D. B. v. North Carolina, 564 U.S. 261, 269, 131 S. Ct. 2394, 180 L. Ed. 2d 310 (2011) (discussing children's responses to interrogation). And finally, this mandatory punishment disregards the possibility of rehabilitation even when the circumstances most suggest it.

(Elena Kagan (born April 28, 1960) is an American lawyer who serves as an associate justice of the Supreme Court of the United States. She was nominated by President Barack Obama on May 10, 2010, and has served since August 7, 2010. Kagan is the fourth woman to become a member of the Court.)

Repeatedly, the Court has refused to countenance sentences for juvenile offenders that do not properly prioritize rehabilitation. They recognize that juvenile offenders ought to be given the chance to live virtuous lives. They ought to be given the chance to enjoy human flourishing, just as the rest of us should have. Because no offender can receive that chance unless criminal justice prioritizes rehabilitation, I urge an Affirmative ballot.
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