Affirmative: Amtrak Preference Rights
All Aboard: The Case to Enforce Amtrak Preference Rights
By Brayden Braun
[bookmark: _Int_qUPvF0kv][bookmark: _Int_BOVbl9ap] Amtrak is the government owned national passenger-rail service.  Status Quo law says Amtrak is to be guaranteed first right of passage on tracks when a carrier has to choose between them and some other train engine.  This way, passengers will be able to travel on time.  However, freight carriers, who own the majority of these railways, routinely ignore Amtrak’s passenger preference rights.  Legal action should then be taken against these carriers to enforce Amtrak's rights, but unfortunately, only the attorney general of the United States can bring legal action to the courts on behalf of Amtrak. He has a lot of other things to do and it never gets done. This plan guarantees Amtrak the right to litigate privately without the assistance of the Attorney General. Amtrak will have no problem winning these cases and will successfully discourage freight carriers from allowing prioritizing their freight trains over Amtrak passengers.  This “freight train interference” will be stopped and rail passengers will experience far more efficient transportation.  In addition, Amtrak will retain significant cost savings now that it doesn’t have to pay for all these delays.  And since Amtrak is a governmental body, this means we won’t be wasting taxpayer dollars anymore.  We gain all of this by passing an affirmative plan that doesn’t require any funding whatsoever: the Rail Passenger Fairness Act, a bill currently pending in Congress but not yet enacted.    NOTE: Affirmatives using this case should always check the status of this bill before running this plan, to ensure Congress hasn't yet passed it.
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Off the Rails: The Case for Amtrak Preference Rights 
Rights are meaningless words on paper if there's no means of enforcement.  The National Railroad Passenger Corporation, better known as Amtrak, has been guaranteed a right on paper that has not been enforced in practice, and it's harming passengers and taxpayers.  Please join us as we affirm that: The United States Federal Government should significantly reform its domestic transportation policy implemented by the Department of Transportation.

Let’s start off by defining some key terms: 
[bookmark: _Toc143370807]
OBSERVATION 1.  DEFINITIONS
[bookmark: _Toc143370808]
Policy

Merriam Webster Online Dictionary copyright 2022. https://www.merriam-webster.com/dictionary/policy
(Accessed 10 May 2022)
“a high-level overall plan embracing the general goals and acceptable procedures especially of a governmental
body"

[bookmark: _Toc143370809]Significant
Merriam Webster Online Dict. copyright 2023 https://www.merriam-webster.com/dictionary/significant
(Accessed 30 June 2023)
“Having or likely to have influence or effect: IMPORTANT”

[bookmark: _Toc143370810]Amtrak
US Department of Transportation, 2022, February 14, 2022, “Amtrak”  https://railroads.dot.gov/passenger-rail/amtrak/amtrak, (Accessed on 24 July 2023) (brackets in original)
“The National Railroad Passenger Corporation (better known as Amtrak) is a for-profit corporation that operates intercity passenger rail services in 46 states and the District of Columbia, in addition to serving as a contractor in various capacities for several commuter rail agencies. [Rail service in Alaska is operated by the Alaska Railroad Corporation.] Amtrak was created by Congress in the Rail Passenger Service Act of 1970 and incorporated in the District of Columbia in 1971, assuming the common carrier obligations of the private railroads in exchange for the right to priority access of their tracks for incremental cost. Amtrak's Board of Directors sets corporate policy and oversees the management of the company. The board is made up of 10 members, including the USDOT Secretary or a designee.”

END QUOTE. Now let’s analyze exactly what is happening with Amtrak and our transportation policy in… 




[bookmark: _Toc143370811]OBSERVATION 2. INHERENCY, or the conditions of the Status Quo.  
[bookmark: _Toc143370812]
FACT 1.  Unenforced Passenger Right of Way 

[bookmark: _Toc143370813]The law requires Amtrak to have priority on the railways. But only the Dept. of Justice can enforce it, and they fail
Freight trains and passenger trains operate on the same tracks.  Based on current law, Freight carriers and railway operators are supposed to give preference to Amtrak.  In other words, when giving the green light to a train to travel through a railway, Amtrak trains are always supposed to go first.  According to… 

David J. Konarske 2022 (Law Clerk, Michigan Supreme Court; J.D., Michigan State Univ. College of Law (2021); MPP, Michigan State Univ. (2021)) Loyola University Chicago Law Journal, Spring 2022, “Amtrak: The Failure of Passenger Preference and Politics of Nonenforcement” https://lawecommons.luc.edu/cgi/viewcontent.cgi?article=2792&context=luclj (Accessed on 25 July 2023)
America’s modern passenger rail system was born from a bargain between the federal government and the private railroad industry: The government would relieve the private railroads of their responsibility to provide passenger rail services, and in exchange, those companies would give preference to passenger-carrying Amtrak trains on their tracks. This was codified in federal statute. Yet, almost fifty years later, this preference is unenforced, Amtrak trains are routinely sidelined in favor of freight trains, and Amtrak struggles with on-time performance and financial sustainability.
END QUOTE.  HE GOES ON LATER IN THE ARTICLE TO EXPLAIN WHY, WRITING QUOTE:
Only the DOJ can enforce the passenger preference in court. The DOJ initiated one enforcement action to protect Amtrak’s rights in the 1979 case United States v. Southern Pacific Transportation Co.,  but even that case is unhelpful to any analysis because it settled before trial. Further, there is some evidence that the prosecution was motivated by congressional interest. This nonenforcement has been so extensive that Amtrak stopped collecting data on the cost impact of the delays because it demoralized the agency. Because the DOJ has not enforced the law, Amtrak has requested independent litigating authority, and others have recommended placing jurisdiction elsewhere in the Department of Transportation.

END QUOTE.  What this means is that we have a law that gives Amtrak preference, but that law doesn’t matter because it's only been enforced once in the last 50 years.  This leads to… 

[bookmark: _Toc139041539][bookmark: _Toc143370814][bookmark: _Toc104582372][bookmark: _Toc76903074]OBSERVATION 3.  The Plan, implemented by Congress, the President, the Dept of Transportation and any necessary federal agency

1. Congress passes the Rail Passenger Fairness Act (a bill pending in Congress but never enacted) to amend Section 24308(c) of title 49, United States Code, by adding at the end the following: “Notwithstanding sections 24103(a) and 24308(f), Amtrak shall have the right to bring an action for equitable or other relief in the United States District Court for the District of Columbia to enforce the preference rights granted under this subsection.”
2.  Plan takes effect 30 days after an Affirmative ballot
3.  Enforcement is in the federal courts to grant any necessary relief or penalties as provided under current law when the same action would have been brought by the Attorney General.  Freight railways violating court orders will be found in contempt of court and fined as determined by the presiding judge in their case.
4. Plan is purely legislative, all mandates carried out with general federal revenues
5. All affirmative speeches may clarify. 
To summarize, we are granting Amtrak the right to go to court on its own to enforce its priority on the rails and have the federal courts penalize freight rail lines that violate it.
[bookmark: _Toc143370815]OBSERVATION 4.   ADVANTAGES
[bookmark: _Toc143370816]
ADVANTAGE 1.  Taxpayer Dollars 
[bookmark: _Toc143370817]
A.  Freight delays stop.  Freight railroads can and will get out of the way when threatened with litigation
Journal of the National Association of Administrative Law Judiciary 2022(written by Noah V. DeSimone; published by Pepperdine Univ.) Missing the Train: The Bipartisan Infrastructure Deal's Weakness on Amtrak's "Preference" Problem, 15 Dec 2022  (accessed 13 Aug 2023) (ellipses and brackets in original)https://digitalcommons.pepperdine.edu/cgi/viewcontent.cgi?article=1696&context=naalj
Lastly, there is evidence that better coordination between Amtrak and freight railroads, achieved through threatening litigation to enforce preference, comes from freight railroads that lead their industry in service quality. Consider one observation from Amtrak’s former Senior Executive Vice President: 
Indeed, the railroads that are most successful . . . are, not coincidentally, at the head of the class when it comes to on-time passenger train operations. For example, BNSF was second among the six Class I[] [railroads] in the most recent host railroad “report card” Amtrak publishes on its website. Florida East Coast, renowned for its ability to attract short haul intermodal traffic, accommodates 34 intercity Virgin Trains passenger trains a day on its Miami-to-West Palm Beach main line, more than Amtrak operates on any freight railroad-owned line. Well-run railroads operate their priority trains-including Amtrak trains-on time.  Thus, freight railroads that heed Amtrak’s demand for preference have the know-how to coordinate their operations efficiently.

[bookmark: _Toc143370818]B.  Impact 1: Even small improvement in performance saves taxpayer money 
Jon Davis for The Council of State Governments Midwest  2020  (assistant editor for Stateline Midwest; lead staff person for Midwestern Legislative Conference Energy & Environment Committee; master’s degree in public affairs reporting from Univ of Illinois at Springfield.) Council of State Governments Midwest (nonpartisan association of state officials) March 16, 2020. “MIPRC on-time performance legislative resolution available; advances in Illinois.” https://csgmidwest.org/2020/03/16/miprc-on-time-performance-legislative-resolution-available-advances-in-illinois/ (Accessed on 24 July 2023)
“Amtrak’s Office of Inspector General, in a 2019 report, showed poor on-time performance wastes taxpayer dollars to the extent that a mere five percent improvement on all Amtrak routes would result in $12.1 million in savings to Amtrak in the first year. If on-time performance on long-distance routes reached 75 percent for a year, Amtrak would realize an estimated $41.9 million in operating cost savings along with a one-time savings of $336 million due to a reduction in equipment replacement needs.”

[bookmark: _Toc143370819]C.  Impact 2:  $66 billion.  Without the plan, $66 billion in new Amtrak funding will be ineffective
Journal of the National Association of Administrative Law Judiciary 2022(written by Noah V. DeSimone; published by Pepperdine Univ.) Missing the Train: The Bipartisan Infrastructure Deal's Weakness on Amtrak's "Preference" Problem, 15 Dec 2022  (accessed 13 Aug 2023) (brackets added) https://digitalcommons.pepperdine.edu/cgi/viewcontent.cgi?article=1696&context=naalj
On November 5, 2021, the United States Senate passed its largest infrastructure spending bill in history.  President Joe Biden’s first major agenda victory, the Infrastructure Investment and Jobs Act—coined the “Bipartisan Infrastructure Deal”—secured $66 billion for Amtrak and was “the largest investment in passenger rail since the creation of Amtrak” fifty years ago. During a speech on the bill’s passage, Biden made a dig at his predecessor’s failed “Infrastructure Week” initiative, exclaiming, “Finally, Infrastructure Week!” But Biden’s bill, while providing funds for Amtrak to add new train routes to reverse years of low funding, has a flaw that might make it ‘weak.’ The Bipartisan Infrastructure Deal does not adequately address a problem that Amtrak has dealt with for its entire existence, a problem which will be exacerbated by the dozens of new routes Amtrak plans on adopting in response to the Bipartisan Infrastructure Deal’s $66 billion in funding.
END QUOTE. THEY CONTINUE LATER WRITING QUOTE:
The Bipartisan Infrastructure Deal does command that the STB hire more personnel to adjudicate Amtrak’s delays.  However, not allowing Amtrak to enforce its own preference, and instead giving that power to the DOJ and the STB [Surface Transportation Board], threatens the smooth operation of Amtrak’s planned new trains.
[bookmark: _Toc143370820]ADVANTAGE 2.  Passengers benefit

[bookmark: _Toc143370821]A.  The Link:  Failing to respect Amtrak's right to priority on the rails causes massive passenger delays
Amtrak, 2023 (The National Railroad Passenger Corporation, doing business as Amtrak) article is undated but is copyright 2023 and references year-end statistics for all of 2022 “Delayed by Freight: Measuring On-Time Performance Across Our Network”, https://www.amtrak.com/on-time-performance (Accessed on 24 July 2023)
“Freight train interference — a dispatching decision made by a freight railroad to delay Amtrak passengers so that freight trains can operate first — caused 1.1 million minutes (about 2 years) of delay in 2022.” 

[bookmark: _Toc143370822]B.  The solution:  Enforcement of preferences saves passengers from delays
Amtrak, 2023 (The National Railroad Passenger Corporation, doing business as Amtrak) article is undated but is copyright 2023 and references year-end statistics for all of 2022 “Delayed by Freight: Measuring On-Time Performance Across Our Network”, https://www.amtrak.com/on-time-performance (Accessed on 24 July 2023)
Federal legislation may be required to ensure that freight trains are held accountable. For example, in 2021, Sen. Dick Durbin and Rep. Donald Payne, Jr. introduced the Rail Passenger Fairness Act (S.1500 and H.R.2937) to allow Amtrak to enforce our existing right to “preference”. Preference law is already in the books. This new legislation would simply allow Amtrak to defend our legal rights and ensure passengers are not unfairly delayed by freight trains.
Long Distance On-Time Performance Deteriorates Again in Spring 2022
The on-time performance of long distance trains has further declined in 2022 in comparison to previous years due to freight train interference delays, further evidence of the vital need for the Rail Passenger Fairness Act.

[bookmark: _Toc143370823]ADVANTAGE 3.  Increased Amtrak ridership 

[bookmark: _Toc143370824]Link:  Preference enforcement is key to increasing Amtrak's usability and ridership
David J. Konarske 2022 (Law Clerk, Michigan Supreme Court; J.D., Michigan State Univ. College of Law (2021); MPP, Michigan State Univ. (2021)) Loyola University Chicago Law Journal, Spring 2022, “Amtrak: The Failure of Passenger Preference and Politics of Nonenforcement” https://lawecommons.luc.edu/cgi/viewcontent.cgi?article=2792&context=luclj (Accessed on 25 July 2023)
It is well known that Amtrak has on-time performance issues that mar its reputation and the quality of its service, often making it unusable for many.  As America begins to emphasize transportation modes that are more sustainable and less automobile-focused, the benefits passenger rail can provide will be more valuable than ever.  As a result, advocates and government officials have taken steps to raise Amtrak’s credibility and expand its services to take advantage of its promise.  However, Amtrak must improve its on-time metrics in order to become a larger part of American transportation and increase its financial sustainability.
END QUOTE. HE GOES ON LATER IN THE CONTEXT WRITING QUOTE:
Congress’s grants of independent litigating authority to the USPS and FTC, among other agencies, provide persuasive precedent for allowing such authority in Amtrak’s case.  Thus, due to the compelling nature of the circumstances, Congress needs to revise the legal landscape on this issue by providing Amtrak its own right of action in the enforcement of its passenger-preference rights.  This will allow Amtrak’s expansion to pick up steam and make the railroad a leader in sustainable transportation in the United States. 

[bookmark: _Toc143370825]B. The Impact:  Lives saved.  Higher train usage saves lives because it's far safer than cars
J.A. Zumwalt 2019 (Rail Passengers Association) Mar 2019 "Impacts from a Second Train to Minnesota" (accessed 19 Aug 2023) https://www.allaboardmn.org/site/assets/files/1144/economic_and_other_benefits_of_2nd_train_twin_cities_-_chicago.pdf
Among the many advantages passenger trains have over private automobiles, trains are on average 17 times safer than driving.  According to “Transportation Cost and Benefit Analysis II-Safety and Health Costs” conducted by Victoria Transport Policy Institute, a comprehensive study for the National Highway Traffic Safety Administration estimates that in 2010 the U.S., motor vehicle crash costs totaled $242 billion in economic costs and $836 billion considering non-market values (pain and suffering from injuries and deaths), which averages 8¢ to 28¢ per mile driven.
[bookmark: _Toc139041554][bookmark: _Toc143370826]2A Evidence: Amtrak Preference Rights
[bookmark: _Toc143370827]DEFINITIONS / TOPICALITY

[bookmark: _Toc143370828]Text of the bill is here
https://www.congress.gov/bill/117th-congress/house-bill/2937/text?s=1&r=55
Print it out and bring it to the tournament.  The mandate of the bill is already quoted in the 1AC and all the rest of it is just introductory material and commentary.  But you still need to have it printed out to prove it when asked.
[bookmark: _Toc143370829]
Amtrak is part of the Federal Railroad Administration, which is part of the Dept. of Transportation
US Dept. of Transportation, 2017  “Understanding the Federal Railroad Administration (FRA)”, last updated 30 Jan 2017  https://www7.transportation.gov/transition/fra-%E2%80%8Bunderstanding-federal-railroad-administration#:~:text=Amtrak%20is%20an%20independent%20entity,Board%20of%20Directors%2C%20and%20funding. (Accessed on 24 July 2023)
“FRA is one of ten agencies within DOT concerned with intermodal transportation.  FRA promotes safe, environmentally sound, successful railroad transportation to meet the needs of all customers today and tomorrow.  FRA employs about 950 professionals in three functional areas to fulfill FRA's mission: safety, policy and development, and executive leadership and support.  Most employees report to the Office of Railroad Safety, with remaining staff in the Offices of Railroad Policy and Development, Administration, Chief Counsel, Chief Financial Officer, and the Administrator.  More than half of FRA employees are deployed outside of Washington, D.C.   FRA has multiple responsibilities regarding Amtrak (the National Railroad Passenger Corporation), which Congress established in 1970.  

[bookmark: _Toc143370830]A/T "Topicality.  Existing law / not a significant change" - We do 100% change in policy 
Resolution says we have to change "policy."  We defined policy as "acceptable procedures especially of a governmental body." Status Quo has a law giving Amtrak priority on the tracks, but a "policy" of not bringing legal action to enforce it and a law that creates a policy of blocking anyone else from enforcing.  We change those two policies (lack of enforcement and lack of agents who can enforce it) substantially with our plan.

[bookmark: _Toc143370831]INHERENCY

[bookmark: _Toc143370832]Freight carriers control 96% of the tracks Amtrak uses
Association of American Railroads, July 2023 (industry trade group representing primarily the major freight railroads of North America) No Author Specified, July 2023, “Freight Rail Facts & Figures”, https://www.aar.org/facts-figures (Accessed on 27 July 2023)
“Amtrak owns 623 route miles (primarily in the Northeast) and operates, maintains, and dispatches another 229 route miles in Michigan and New York. The vast majority of the remaining 96% of Amtrak’s more than 21,400-mile system consists of tracks owned and maintained by freight railroads. More than 70% of the miles traveled by Amtrak trains are on tracks owned by other railroads.”

[bookmark: _Toc143370833]HARMS / SIGNIFICANCE

[bookmark: _Toc143370834]Quantification:  Freight train interference causes 70% of Amtrak delays, and the delays are significant
Jim Matthews 2022, (President & CEO of the Rail Passengers Association, a nationwide 501c3 nonprofit representing some 40 million American rail travelers, advocates and citizens across the U.S. ; serves, or has served on, six U.S. Federal government advisory panels, and has testified or presented briefs before Congressional committees, the Federal Railroad Administration (FRA), and the U.S. Surface Transportation Board)  RPA is the largest advocacy organization for rail passengers in the US) June 17, 2022. “LATE TRAINS AREN’T ‘JUST PART OF THE EXPERIENCE’”, https://www.railpassengers.org/happening-now/news/blog/late-trains-arent-just-part-of-the-experience/ (Accessed on 25 July 2023)
“But that value goes down when trains are late. For the first quarter of fiscal 2022 (October through December) not one single Amtrak long-distance train met the new regulatory standard for Customer On-Time Performance, while freight-train interference grew 12 percent over the previous quarter and remained the biggest single contributor to late trains. Last month, freight train interference accounted for more than 70% of all delays. The average long-distance Amtrak passenger was delayed 108 minutes in May.”
[bookmark: _Toc143370835]
Non-enforcement of preference rights is extensive and causes the delays
David J. Konarske 2022 (Law Clerk, Michigan Supreme Court; J.D., Michigan State Univ. College of Law (2021); MPP, Michigan State Univ. (2021)) Loyola University Chicago Law Journal, Spring 2022, “Amtrak: The Failure of Passenger Preference and Politics of Nonenforcement” https://lawecommons.luc.edu/cgi/viewcontent.cgi?article=2792&context=luclj  (Accessed on 26 July 2023)
“This nonenforcement has been so extensive that Amtrak stopped collecting data on the cost impact of the delays because it demoralized the agency.”

[bookmark: _Toc143370836]SOLVENCY/ADVOCACY
[bookmark: _Toc143370837]
Plan is the only workable solution, and far better than the Status Quo 
Journal of the National Association of Administrative Law Judiciary 2022(written by Noah V. DeSimone; published by Pepperdine Univ.) Missing the Train: The Bipartisan Infrastructure Deal's Weakness on Amtrak's "Preference" Problem, 15 Dec 2022  (accessed 13 Aug 2023) https://digitalcommons.pepperdine.edu/cgi/viewcontent.cgi?article=1696&context=naalj
Moreover, entrusting the Department of Justice to bring suit on behalf of Amtrak could prove inconsistent depending on the presidential administration and politics of the Department of Justice at any given time. Other alternatives to this scheme are expensive, wasteful, and unrealistic, given the fight to secure the funding in the Bipartisan Infrastructure Deal. Worldwide examples demonstrate how freight and passenger services can coexist, and given Amtrak services’ importance to many Americans, as well as the environmental and economic benefits of Amtrak, allowing Amtrak to enforce its preference is both achievable and important.
[bookmark: _Toc143370838]Lack of preference enforcement causes Amtrak delays and we need to do the plan to gain more benefits of passenger rail
David J. Konarske 2022 (Law Clerk, Michigan Supreme Court; J.D., Michigan State Univ. College of Law (2021); MPP, Michigan State Univ. (2021)) Loyola University Chicago Law Journal, Spring 2022, “Amtrak: The Failure of Passenger Preference and Politics of Nonenforcement” https://lawecommons.luc.edu/cgi/viewcontent.cgi?article=2792&context=luclj (Accessed 13 Aug 2023)
It is well known that Amtrak has on-time performance issues that mar its reputation and the quality of its service, often making it unusable for many.  As America begins to emphasize transportation modes that are more sustainable and less automobile-focused, the benefits passenger rail can provide will be more valuable than ever.  As a result, advocates and government officials have taken steps to raise Amtrak’s credibility and expand its services to take advantage of its promise.  However, Amtrak must improve its on-time metrics in order to become a larger part of American transportation and increase its financial sustainability.  Thus, reform is needed. Amtrak’s performance is hopelessly hobbled by its reliance on others to enforce its preferred trackage rights.  The DOJ has refused to enforce these statutory rights, despite host railroad noncompliance dating back to the late 1970s.  Further, the STB—the most recent vehicle for passenger-preference enforcement—is inherently incentivized to favor the health of freight railroads and interests of shippers over Amtrak’s rights and effectiveness.  Because enforcement is insufficient, Amtrak is continuously undercut by the railroads whose common-carrier burdens it was created to alleviate. Thus, Congress needs to grant Amtrak’s request for independent litigating authority to enforce its passenger-preference rights.

[bookmark: _Toc143370839]Sen. Dick Durbin advocacy:  Rail Passenger Fairness Act would solve delays by holding freight carriers accountable
Senator Dick Durbin, April 29, 2021 (U.S. Senator from Illinois; Chair of the Senate Judiciary Committee and sits on the Appropriations and Agriculture Committees)“Durbin, Payne, Jr. & Blumenthal Introduce Rail Passenger Fairness Act to Improve Amtrak On-Time Performance” https://www.durbin.senate.gov/newsroom/press-releases/durbin-payne-jr-and-blumenthal-introduce-rail-passenger-fairness-act-to-improve-amtrak-on-time-performance (Accessed on 26 July 2023) 
“‘For far too long, freight railroads have taken preference over passenger rail, resulting in poor on-time performance and delays for Amtrak riders. With the Rail Passenger Fairness Act, we can finally hold freight railroads accountable when they fail to follow the law and get Amtrak’s on-time performance back on track,’ said Durbin. ‘Illinoisans – and Amtrak riders across the country – deserve the assurance that they will arrive at their destinations in a safe and timely manner.’”

[bookmark: _Toc143370840]Amtrak litigation power is the solution to the freight delay problem
David J. Konarske 2022 (Law Clerk, Michigan Supreme Court; J.D., Michigan State Univ. College of Law (2021); MPP, Michigan State Univ. (2021)) Loyola University Chicago Law Journal, Spring 2022, “Amtrak: The Failure of Passenger Preference and Politics of Nonenforcement” https://lawecommons.luc.edu/cgi/viewcontent.cgi?article=2792&context=luclj (Accessed on 26 July 2023)
Giving Amtrak independent litigation authority with which to enforce its passenger preference is the proper solution to the current enforcement deadlock. As established above, independent litigating authority in federal agencies is the exception rather than the rule.  This independent authority is common, however, where Congress believes that the relevant agency needs either additional independence from politics or a team of specialized attorneys to effectively enforce the statutes for which it is responsible. 
[bookmark: _Toc143370841]A/T "Nobody rides" - They would if Amtrak service improved
Berkeley Economic Review 2023 (Univ. of Calif.-Berkeley's Premier Undergraduate Economics Journal) 13 March 2023 Amtrak: Future of American Transit or Failed Experiment? (accessed 18 Aug 2023) https://econreview.berkeley.edu/amtrak-future-of-american-transit-or-failed-experiment/
Politicians who are strongly connected to the oil or car manufacturing lobbies often vocally oppose spending money on Amtrak and improving train infrastructure. This introduces the idea of induced demand – if we build more highways and make cars cheaper through subsidies this will encourage more people to drive. This same postulate has the potential to hold true for rail travel. Creating more routes, establishing cheaper tickets through subsidies and economies of scale, and improving overall supply has the potential to drive up demand for rail travel over time.  
[bookmark: _Toc143370842]
Historical Precedent:  Plan was tried in 2008 and had significant reduction in delays, then the delays came back after the plan was abandoned 

Jon Davis for The Council of State Governments Midwest  2020  (assistant editor for Stateline Midwest; lead staff person for Midwestern Legislative Conference Energy & Environment Committee; master’s degree in public affairs reporting from Univ of Illinois at Springfield.) Council of State Governments Midwest (nonpartisan association of state officials) March 16, 2020. “MIPRC on-time performance legislative resolution available; advances in Illinois” https://csgmidwest.org/2020/03/16/miprc-on-time-performance-legislative-resolution-available-advances-in-illinois/ (Accessed on 24 July 2023)
“On-time performance is a solvable problem. For example, the Passenger Rail Investment and Improvement Act (PRIIA) of 2008 included provisions for the enforcement of Amtrak’s preference rights. For two months after its enactment, the on-time performance of long-distance passenger trains improved from 56 percent to 77 percent and Class I freight train interference delays across all Amtrak routes declined by 40 percent. One year after enactment of PRIIA, freight train interference delays had declined by 54 percent and the on-time performance of long-distance trains reached 85 percent. But after some of those provisions were ruled unconstitutional by a Washington, D.C., Circuit Court in 2014, long-distance train on-time performance declined from 72 percent to 50 percent while freight train interference delays increased 59 percent.

[bookmark: _Toc143370843]A/T "Plan was tried in the PRIIA law and found unconstitutional" - For other reasons, not the preference enforcement. Creating new regulations is what was unconstitutional
Judge Janice Brown 2016.  (Federal Circuit Court Judge, US Court of Appeals for the District of Columbia Circuit) 29 April, decision of the court in the case of ASSOC. OF AMERICAN RAILROADS  v. US Dept of Transportation  https://www.cadc.uscourts.gov/internet/opinions.nsf/7DB0A5319D2F70D385257FA4004FAB2B/$file/12-5204-1611061.pdf (accessed 19 Aug 2023)
Our view of this case can be reduced to a neat syllogism: if giving a self-interested entity regulatory authority over its competitors violates due process (major premise); and PRIIA gives a self-interested entity regulatory authority over its competitors (minor premise); then PRIIA violates due process. 
A 
The abstract legal question at the heart of this case is whether it violates due process for Congress to give a self-interested entity rulemaking authority over its competitors.



[bookmark: _Toc143370844]A/T "Ruled unconstitutional in 2014 when we tried it before under PRIIA" - Not applicable - it was for other reasons, not preference enforcement
The unconstitutional ruling against Amtrak has nothing to do with this case.  It was for 1) Setting new regulations on the freight carriers they are doing business with. 2) Failing separation of powers by allowing Amtrak as a private entity to write rules. Neither of these are in the AFF plan.
 
The Oyez Project, March 9, 2015  (unofficial online multimedia archive website for the Supreme Court of the United States. It was initiated by the Illinois Institute of Technology Chicago-Kent College of Law and now also sponsored by Cornell Law School Legal Information Institute and Justia; founded by Jerry Goldman, a research professor of law at the Chicago-Kent College of Law at Illinois Institute of Technology.) March 9, 2015, “U.S. Department of Transportation v. Association of American Railroads”, https://www.oyez.org/cases/2014/13-1080 (Accessed on 31 July 2023) 
[bookmark: _Int_CAy7RLBv][bookmark: _Int_OXflcvj8]“In 1970, Congress created the National Railroad Passenger Corporation (Amtrak) through the Rail Passenger Service Act and gave them the priority to use track systems owned by freight railroads for passenger travel. In 2008, Congress gave Amtrak and the Federal Railroad Administration (FRA) joint authority to issue metrics and standards addressing scheduling, including on-time performance and train delays. The Association of American Railroads (AAR) sued the Department of Transportation, the FRA, and two officials alleging that the metrics and standards are unconstitutional. The AAR alleged that allowing a private entity, like Amtrak, to exercise joint authority in their issuance violated the Fifth Amendment Due Process Clause by vesting the coercive power of government in an interested private party, and also violated the constitutional provisions regarding separation of powers by placing legislative authority in a private entity. The district court rejected the AAR’s argument, but the U.S. Court of Appeals for the District of Columbia reversed holding that Amtrak is a private corporation and Congress violated the constitutional provisions regarding separation of powers.”

[bookmark: _Toc143370845]A/T "Federal Agencies Shouldn’t Sue" - Amtrak is a needed exception, legal, and recommended
David J. Konarske 2022 (Law Clerk, Michigan Supreme Court; J.D., Michigan State Univ. College of Law (2021); MPP, Michigan State Univ. (2021)) Loyola University Chicago Law Journal, Spring 2022, “Amtrak: The Failure of Passenger Preference and Politics of Nonenforcement” https://lawecommons.luc.edu/cgi/viewcontent.cgi?article=2792&context=luclj (Accessed on 26 July 2023)
“As established above, independent litigating authority in federal agencies is the exception rather than the rule.  This independent authority is common, however, where Congress believes that the relevant agency needs either additional independence from politics or a team of specialized attorneys to effectively enforce the statutes for which it is responsible.  Either way, the purpose of this reallocation of authority away from the DOJ is to correct for DOJ interference in or nonenforcement of the agency’s regulatory scheme. Nonenforcement of Amtrak’s passenger preference fits the category of enforcement situations that counsel independent litigating authority. Amtrak’s status as a government corporation marks the agency as one meant to pursue its policy objectives without political interference.”
[bookmark: _Toc143370846]
A/T "Decentralization of Litigation Harms Expertise" - Agencies Can Develop the Skill Set
David J. Konarske 2022 (Law Clerk, Michigan Supreme Court; J.D., Michigan State Univ. College of Law (2021); MPP, Michigan State Univ. (2021)) Loyola University Chicago Law Journal, Spring 2022, “Amtrak: The Failure of Passenger Preference and Politics of Nonenforcement” https://lawecommons.luc.edu/cgi/viewcontent.cgi?article=2792&context=luclj (Accessed on 26 July 2023)
There are detractors from this view of centralization’s advantages. “For example, it can be said that the DOJ’s prestige, talent, and expertise could be acquired by other agencies if they were allowed to litigate their entire caseload regularly and build a litigation division. Agencies may refer borderline cases because they know the DOJ will vet them again regardless of their efforts.”
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