Negative: Case Name
Negative: Enforcing Amtrak’s Preference Rights
By "Coach Vance" Trefethen & Brayden Braun
This case addresses a lack of enforcement in the government.  Codified into law is a right that is ignored.  This right is called “passenger preference” and is carried by Amtrak, the governmental passenger-rail service.  Federal law requires that Amtrak is to be guaranteed first right of passage to a railway when a carrier must choose between them and some other train engine.  This way, passengers will board these train engines on time.  However, Freight carriers, who own most of these railways, routinely ignore Amtrak’s passenger preference rights.  So, legal action would then be taken against these carriers, right?  Well, only the attorney general of the United States, one person with a lot of other cases to address, can bring legal action to the courts on behalf of Amtrak.  That predicament is where the affirmative case comes in.  It guarantees Amtrak the right to litigate privately without the assistance of the attorney general of the United States. As a result, Amtrak can win a case that is so obviously in their favor over and over again.  This will disincentivize freight carriers from allowing freight trains to enter a railway instead of an Amtrak engine.  This “freight train interference” will be put to rest and passengers will experience efficient transportation.  In addition, Amtrak will retain significant cost savings now that it doesn’t have to pay for all these delays.  And since Amtrak is a governmental body, this means there won’t be a waste of taxpayer dollars anymore.  This is what the affirmative team claims to gain from passing the Rail Passenger Fairness Act.  
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[bookmark: _Toc146368068]TOPICALITY
[bookmark: _Toc146368069]1.  Enforcing Currently Reformed Policy 
[bookmark: _Toc146368070]Interpretation:  Significant Policy Reform 
What does it mean to significantly change policy?  It not only means that a policy change must be major, but it means that there must be a major change to the United States’ stance on issues under the field of transportation.  In this topicality press, we aren’t focusing on a specific word, instead we are focusing on the general theme of the resolution: a change in the U.S. stance on transportation issues. 
[bookmark: _Toc146368071]Violation:  Plan Reforms Enforcement of Policy 
Simply put, granting the right to sue to enforce a policy that we’ve already passed fails the theme of the resolution.  It fails the idea of changing our policy stance on transportation significantly.  The affirmative team is literally just tweaking how we implement a policy that has been on the books for years.  
[bookmark: _Toc146368072]Standards: 
(a) Framers Intent 
We are supposed to be talking about reform to our stance and policy on transportation, not how to reform the enforcement of policies we’ve already put into place. 
(b) Substantive Debate 
It’s more substantive and quality to talk about our transportation policy and how to change it significantly instead of talking about how to change our enforcement of that existing policy framework.
(c)   Resolutional test
A simple test of topicality is:  Would we need to affirm this resolution to do this Plan?  If we can do this Plan  without affirming the resolution, then the resolution has not been proven to be true and the duty of the Affirmative has failed.  In this case, we can achieve "enforcement of Amtrak preference rights" without substantial reform of anything.  Just use better enforcement of existing law.  
[bookmark: _Toc146368073]Impact:  Undermines Educational value of debate
We can't learn much from policy debate when the Affirmative doesn't affirm the resolution. We don't get good clash and the research and issues will not be explored very deeply.  We have to spend all this time debating topicality instead of actual policy issues.  To discourage cases like this from showing up in the future and to promote better educational quality of policy debate, please vote negative.  Let's gently encourage Affirmative teams to write cases that are clearly topical and improve policy debate for everyone. 


[bookmark: _Toc146368074]INHERENCY
[bookmark: _Toc146368075]1.   The Surface Transportation Board (STB)
[bookmark: _Toc146368076]Pres. Biden issued an executive order telling the STP to fix the freight line / Amtrak delay problem
Aaron Gordon 2021 (journalist) 9 July 2021 "Biden's Executive Order Acknowledges Passenger Rail's Biggest Problem" (accessed 20 Aug 2023) https://www.vice.com/en/article/epn5y7/bidens-executive-order-acknowledges-passenger-rails-biggest-problem
Biden's executive order directly recognizes this problem. "Freight railroads that own the tracks can privilege their own freight traffic—making it harder for passenger trains to have on-time service—and can overcharge other companies’ freight cars," it says in a sentence that echoes back to the Gilded Age robber baron days. As for what the order will do about it, Biden is encouraging "the Surface Transportation Board to require railroad track owners to provide rights of way to passenger rail and to strengthen their obligations to treat other freight companies fairly."
[bookmark: _Toc146368077]STB will increase enforcement of Amtrak preference over freight
Aaron Gordon 2021 (journalist) 9 July 2021 "Biden's Executive Order Acknowledges Passenger Rail's Biggest Problem" (accessed 20 Aug 2023) https://www.vice.com/en/article/epn5y7/bidens-executive-order-acknowledges-passenger-rails-biggest-problem
The passenger rail part of the executive order instructs the Surface Transportation Board to do something it should have been doing already: enforce an existing law despite industry pressure to let it slide because it would hurt the bottom line. A core principle of precision scheduled railroading is operating efficiency, and it is not efficient to have freight trains waiting for passenger trains to go by, just as it's not efficient for passengers in a rail car doing the same. 
[bookmark: _Toc146368078]New STB policy:  They're investigating freight delays on Amtrak trains and will take enforcement action
Joanna Marsh 2023 (journalist) 12 July 2023 "STB will investigate Amtrak claim of ‘freight train interference" (accessed 20 Aug 2023) https://www.freightwaves.com/news/stb-will-investigate-amtrak-claim-of-freight-train-interference
The Surface Transportation Board said it will look into why Amtrak’s Sunset Limited passenger train service is prone to delays. The investigation was triggered because Amtrak trains on the Sunset Limited service, which runs between New Orleans and Los Angeles, haven’t met on-time performance standards for two consecutive quarters, per section 213 of the Passenger Rail Investment and Improvement Ac (PRIIA) of 2008, according to the board’s decision. The on-time performance standard calls for arrivals to be on time at least 80% of the time, on average. There will be at least one phase in the investigation, STB said Tuesday. This phase will consist of STB looking into whether Amtrak’s delays or inability to meet the on-time performance metric were because of a rail carrier’s failure to provide preference to Amtrak over freight transportation as required by law. A second phase, which will depend on the outcome of the first phase, would look at how to assess damages or provide relief.  This investigation would be the first proceeding that the board is undergoing per the PRIIA that looks at whether a rail carrier is contributing to delays on Amtrak’s network. Although the on-time performance standards were part of the 2008 PRIIA Act, they were in legal limbo for several years because the rail carriers questioned in the courts how much input Amtrak should have in crafting the on-time performance standards. “Today’s unanimous decision reflects the Board’s serious commitment to fulfilling its Congressionally-established duties under PRIIA to adjudicate disputes over passenger rail on-time performance,” STB Chairman Marty Oberman said in a statement. “The investigation that we are initiating today is the first of its kind. It involves a significant Board-led component as well as party-led discovery. This framework will ensure that the Board has the information it needs to fulfill its mandate to enforce the preference standards and ensure reliable on-time performance for passenger rail.”
[bookmark: _Toc146368079]SIGNIFICANCE 
[bookmark: _Toc146368080]1.  Nobody rides
[bookmark: _Toc146368081]The "Freight interference" problem is only in the rest of the country outside the Northeast Corridor (NEC)
Matthew Yglesias 2021 (journalist) 24 Aug 2021 "Amtrak's plans for a cash infusion aren't good enough" (accessed 21 Aug 2023) https://www.slowboring.com/p/amtraks-plans-for-a-cash-infusion
What Ratner gets right is that when thinking about Amtrak you need to distinguish between the NEC and the rest. One difference here is that the geography of the NEC — a bunch of big, dense cities basically in a straight line — is great for passenger rail. The other is that Amtrak actually owns the NEC train tracks. In the rest of the country, the geography is less fundamentally promising, and Amtrak is contracting to use tracks that are owned by freight.
[bookmark: _Toc146368082]Almost nobody rides the rural routes (where freight delays are):  Rural routes average 8 passengers/train
Randal O’Toole, 2012 (Cato Institute Senior Fellow working on urban growth, public land, and transportation issues.) “Stopping the Runaway Train - The Case for Privatizing Amtrak” 13 Nov 2012  (accessed 20 July 2023) https://www.cato.org/publications/policy-analysis/stopping-runaway-train-case-privatizing-amtrak
Any proposal to eliminate or reduce train service to small towns brings out cries of protest from people who claim this service is vital to their community. Yet Amtrak’s twice-daily (once in each direction) passenger trains stopping in towns such as Brookhaven, Mississippi; Las Vegas, New Mexico; Libby, Montana; Sandpoint, Idaho; and Winslow, Arizona pick up or drop off an average of fewer than eight passengers per train (which means fewer than eight round trips per day to or from each of these cities).
[bookmark: _Toc146368083]2.  Wrong metrics for "On Time" passenger service
[bookmark: _Toc146368084]A lot of Amtrak trains are listed as "late" because they're using wrong measurements for when trains should arrive
Joanna Marsh 2020  (journalist) 1 Dec 2020 "Amtrak’s on-time performance metric needs tweaks: AAR" (accessed 20 Aug 2023) https://www.freightwaves.com/news/amtraks-on-time-performance-metric-needs-tweaks-aar
Although the Federal Railroad Administration (FRA) has finalized the rule that defines on-time performance metrics for Amtrak, the Association of American Railroads (AAR) is hoping some outstanding issues will be addressed following the rule’s implementation. One of the issues is ensuring that Amtrak’s published schedule for the traveling public gets updated so that it can better align with FRA’s on-time performance (OTP) metrics. “While the proposed rule uses published schedules to measure the customer on-time performance of an Amtrak train, unless the schedules are updated to reflect current conditions and the new metric proposed by FRA, they will give rise to misleading OTP measurements, create unrealistic expectations, and lead to unnecessary litigation” at the Surface Transportation Board (STB), said AAR President Ian Jefferies in written testimony at a Nov. 18 hearing before the U.S. House Committee on Transportation and Infrastructure. 
[bookmark: _Toc146368085]Amtrak is using the wrong data to accuse freight lines of putting them off schedule and refuses to update them
Joanna Marsh 2023 (journalist) 13 June 2023 "Passenger rail advocate calls on STB to resolve Amtrak’s on-time performance woes" (accessed 20 Aug 2023) https://www.freightwaves.com/news/passenger-rail-advocate-calls-on-stb-to-resolve-amtraks-on-time-performance-woes (brackets added)
Last January, UP [Union Pacific, a freight railroad] (NYSE: UNP) said Amtrak should align its data better with FRA’s standards. “Amtrak has not agreed to changes needed to bring the Sunset Limited train schedules into alignment with the FRA’s metrics and standards. It has also refused to accept other changes UP has proposed to make the schedules reliable and achievable. Amtrak is asking the Board to commence litigation based on schedules that are not realistic and not compatible with the FRA’s metrics and standards,” said attorneys representing UP in a Jan. 27 filing.
[bookmark: _Toc146368086]3.  Freight trains not to blame
[bookmark: _Toc146368087]Amtrak's on-time performance data doesn't justify blaming freight lines
Joanna Marsh 2023 (journalist) 13 June 2023 "Passenger rail advocate calls on STB to resolve Amtrak’s on-time performance woes" (accessed 20 Aug 2023) https://www.freightwaves.com/news/passenger-rail-advocate-calls-on-stb-to-resolve-amtraks-on-time-performance-woes (brackets in original)
Amtrak’s data measures the performance of Amtrak’s trains against its own schedules, but not all of these schedules have been certified to align with FRA’s metric, according to attorney Frederick Miller Jr. on behalf of AAR.“[Amtrak’s] data provides little insight into the causes of delay, let alone whether such delays indicate a failure to give appropriate preference. Amtrak’s train delay reports do not measure delays against Amtrak’s schedules, but rather delays against an idealized train trip (i.e., one with no delays at all). There is no distinction in the data between delays that affect a train’s [on-time performance] and those that do not.” The board should also be responsible for determining the causes of the passenger train delay and the extent to which that delay can be addressed by the host railroads or Amtrak, AAR said. 
[bookmark: _Toc146368088]4.  Amtrak has no impact
[bookmark: _Toc146368089]Anyone who want to can switch to other forms of transportation: They'd pick up the slack immediately
Randal O’Toole, 2012 (Cato Institute Senior Fellow working on urban growth, public land, and transportation issues.) “Stopping the Runaway Train - The Case for Privatizing Amtrak” 13 Nov 2012  (accessed 20 July 2023) https://www.cato.org/publications/policy-analysis/stopping-runaway-train-case-privatizing-amtrak
Amtrak brags that it carries more passengers in the Northeast corridor than the airlines, but it admits that it only has about 6 percent of the corridor’s total intercity travel market, with highways carrying 89 percent. The truth is that if Amtrak disappeared tomorrow, autos, buses, and planes could easily take up the slack without anyone noticing any significant increase in congestion on highways or at the airports.
[bookmark: _Toc146368090]Amtrak doesn’t matter to the US economy: Almost nobody rides 
Randal O’Toole, 2012 (Cato Institute Senior Fellow working on urban growth, public land, and transportation issues.) “Stopping the Runaway Train - The Case for Privatizing Amtrak” 13 Nov 2012  (accessed 20 July 2023) https://www.cato.org/publications/policy-analysis/stopping-runaway-train-case-privatizing-amtrak
Amtrak brags that its ridership has reached record levels in recent years. Yet, for the vast majority of Americans, Amtrak remains an insignificant if not a completely irrelevant mode of travel. In 2007 domestic air travel peaked at more than 2,000 miles per person. At about the same time, per capita highway travel peaked at about 15,600 miles per year, about a third of which was intercity travel. Amtrak, meanwhile, carried Americans an average of just 19 miles per person.
[bookmark: _Toc146368091]SOLVENCY
[bookmark: _Toc146368092]1.  Not solving the root cause
[bookmark: _Toc146368093]Conflict between passenger and freight rail is inevitable because Amtrak (and Congress) won't pay for the expanded rail lines needed to handle both at the same time
Ian Jeffries 2020 (PRESIDENT & CHIEF EXECUTIVE OFFICER ASSOCIATION OF AMERICAN RAILROADS) 4 Mar 2020 Testimony before the U.S. HOUSE OF REPRESENTATIVES COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE SUBCOMMITTEE ON RAILROADS, PIPELINES AND HAZARDOUS MATERIALS HEARING ON FUNDING A ROBUST FREIGHT AND PASSENGER RAIL NETWORK (accessed 21 Aug 2023) https://www.congress.gov/116/meeting/house/110585/witnesses/HHRG-116-PW14-Wstate-JefferiesI-20200304.pdf
Passenger rail use of freight rail corridors must be balanced with freight railroads’ need to provide safe, reliable service to present and future customers. If adding new infrastructure is necessary to expand passenger service, which is usually the case, freight railroads should not be responsible for funding that expansion. Third, policymakers should provide passenger railroads with the dedicated funding they need to operate safely and effectively, and to pay for expanded capacity when they require it. It’s not reasonable to expect Amtrak or other passenger and commuter railroads to be able to plan, build, and maintain an optimal network when it doesn’t know what its capital and operating funding will be from one year to the next. If Congress provided predictable and needed levels of federal support, Amtrak and its state partners could better deliver a future of improved reliability, enhanced capacity, more service, and reduced trip times.
[bookmark: _Toc146368094]Two examples (Virginia and California) show adequate funding allows freight and passenger rail to cooperate successfully
Ian Jeffries 2020 (PRESIDENT & CHIEF EXECUTIVE OFFICER ASSOCIATION OF AMERICAN RAILROADS) 4 Mar 2020 Testimony before the U.S. HOUSE OF REPRESENTATIVES COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE SUBCOMMITTEE ON RAILROADS, PIPELINES AND HAZARDOUS MATERIALS HEARING ON FUNDING A ROBUST FREIGHT AND PASSENGER RAIL NETWORK (accessed 21 Aug 2023) https://www.congress.gov/116/meeting/house/110585/witnesses/HHRG-116-PW14-Wstate-JefferiesI-20200304.pdf
These principles have served railroad customers and passengers well over the years and have led to many successful results. For example, CSX and the VRE recently announced an agreement with Virginia that will enable the expansion of passenger rail service, both commuter and intercity, to serve the growing demands of the Washington D.C. region while preserving CSX’s ability to serve the current and future freight demands of the Interstate 95 corridor. Union Pacific (UP) has a robust partnership with the Capital Corridor Joint Powers Authority (CCJPA), which operates 28 trains a day between Sacramento and Oakland, CA, and the Altamont Corridor Express (ACE) between Stockton and San Jose, CA, which operates eight trains a day. These are model partnerships because the agencies understand the value of capacity and invest in infrastructure improvements necessary for on-time service. Both agencies spend millions of dollars every year to maintain shared infrastructure used by commuter and freight trains and when challenges have arisen they have worked cooperatively with UP on capacity planning studies and capital improvements resulting in improved speeds and schedules for their commuters.
[bookmark: _Toc146368095]DISADVANTAGES
[bookmark: _Toc146368096]1.   Economic losses from freight disruptions
[bookmark: _Toc146368097]Amtrak disrupts freight lines that produce hundreds of millions of dollars and thousands of jobs
Stephan Bisaha 2021 (journalist with National Public Radio) 9 June 2021 "With A Friend In Biden, Amtrak Has Big Dreams. But Freight Lines Have Other Ideas" (accessed 20 Aug 2023) https://www.npr.org/2021/06/09/1004746699/with-a-friend-in-biden-amtrak-has-big-dreams-but-freight-lines-have-other-ideas
The growth of freight made the Port of Mobile an economic powerhouse for Alabama. Train tracks weave between stacks of shipping containers and piles of coal before making their way to the docks. Giant cranes unload car parts and copper off cargo ships hundreds of feet long. Forklifts unpack iron and peanuts from trains that stretch for miles. The Alabama State Port Authority reports the port supports about 150,000 jobs and raises about $660 million in taxes for the state. But Alabama politicians and business leaders worry an Amtrak train would just clog up the supply chain. Adding a passenger train to a railroad isn't like a Greyhound bus sharing a highway with 18-wheelers. Passenger and freight trains travel at different speeds and have to wait to pass each other – a task made harder since freight trains can be more than three miles in length.
[bookmark: _Toc146368098]2.  Energy consumption.  More Amtrak usage = More energy usage
[bookmark: _Toc146368099]Link:  AFF's goal is more passenger usage of Amtrak
That's why they want to fix the delays, so more people will ride.  That will pull people out of cars and buses to use Amtrak.  But that's bad because…
[bookmark: _Toc140777057][bookmark: _Toc146368100]Link:  Buses and cars are more energy efficient than Amtrak now, and planes soon will be
Randal O’Toole, 2012 (Cato Institute Senior Fellow working on urban growth, public land, and transportation issues.) “Stopping the Runaway Train - The Case for Privatizing Amtrak” 13 Nov 2012  (accessed 20 July 2023) https://www.cato.org/publications/policy-analysis/stopping-runaway-train-case-privatizing-amtrak
Passenger-train advocates tout the energy savings offered by trains over planes and automobiles. It is true that Amtrak uses about 20 percent less energy per passenger mile than flying. However, Amtrak’s claims of energy savings over autos is more questionable, while buses have a clear energy-saving advantage over Amtrak. Moreover, under current trends, even flying will be more energy-efficient than trains in a few years.
[bookmark: _Toc140777058][bookmark: _Toc146368101]Link: Cars use less energy than Amtrak
Randal O’Toole, 2012 (Cato Institute Senior Fellow working on urban growth, public land, and transportation issues.) “Stopping the Runaway Train - The Case for Privatizing Amtrak” 13 Nov 2012  (accessed 20 July 2023) https://www.cato.org/publications/policy-analysis/stopping-runaway-train-case-privatizing-amtrak
According to the Data Book, the average car used 5,342 BTUs per vehicle mile in 2010. The data book uses an occupancy rate of 1.55 people per car to calculate BTUs per passenger mile.  However, the 1.55 number is based on urban travel. According to a study commissioned by the California High-Speed Rail Authority, cars in intercity travel tend to carry more people, an average of 2.4. At 2.4 people per car, the average car used 2,226 BTUs per passenger mile in intercity travel in 2010, which makes intercity driving more energy efficient than Amtrak today. Using an occupancy rate of 2.19 for trips over 75 miles, a Congressional Research Service study also found that cars use slightly less energy than Amtrak.
[bookmark: _Toc140777059][bookmark: _Toc146368102]Link:  Intercity buses use less energy than Amtrak 
Randal O’Toole, 2012 (Cato Institute Senior Fellow working on urban growth, public land, and transportation issues.) “Stopping the Runaway Train - The Case for Privatizing Amtrak” 13 Nov 2012  (accessed 20 July 2023) https://www.cato.org/publications/policy-analysis/stopping-runaway-train-case-privatizing-amtrak
Scheduled intercity buses already use far less energy per passenger mile than Amtrak. According to a 2008 study commissioned by the American Bus Association, intercity buses use about 60 percent fewer BTUs per passenger mile than Amtrak. The same conclusion was independently reached by the Congressional Research Service in 1996 and the National Surface Transportation Revenue and Policy Commission, a group commissioned by Congress to evaluate federal transportation policy, in 2007.  
[bookmark: _Toc141169484][bookmark: _Toc146368103]Impact:  Carbon emissions cause human health risks, property damage and environmental hazards
[bookmark: _Toc13824178][bookmark: _Toc24297250][bookmark: _Toc24317462]The Urban-Brookings Tax Policy Center 2018. (joint venture of the Urban Institute and Brookings Institution; made up of nationally recognized experts in tax, budget, and social policy who have served at the highest levels of government.) “What is a carbon tax?” Ethical disclosure:  article is undated but references materials published in 2018. https://www.taxpolicycenter.org/briefing-book/what-carbon-tax (accessed 30 May 2022)
Emissions of carbon dioxide, methane, nitrous oxide, and other greenhouse gases are increasing global temperatures, raising sea levels, shifting rainfall patterns, boosting storm intensity, and harming coral reefs and other marine life. Greenhouse gas emissions thus create a host of potential economic and environmental threats, including property damage from storms, human health risks, reduced agricultural productivity, and ecosystem deterioration (Environmental Protection Agency 2017; National Aeronautics and Space Administration 2018).
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