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[bookmark: _Toc137170011]RESPONSES TO THE CONCEPT OF COMPLICITY IN GENERAL
[bookmark: _Toc137170012]No actual definition of "complicity" defined in international law
Georg Nolte and Helmut P. Aust  2009. (Nolte - Professor of Law, Humboldt University Berlin; Member of the International Law Commission. Aust -  MLE, Doctoral Candidate and Research Fellow, University of Munich) Jan 2009 "EQUIVOCAL HELPERS—COMPLICIT STATES, MIXED MESSAGES AND INTERNATIONAL LAW"  International and Comparative Law Quarterly (accessed 22 Apr 2023) https://epub.ub.uni-muenchen.de/23180/1/oa_Nolte_Aust.pdf (brackets added)
Complicity is not a term of art in international law although it is frequently employed to describe situations in which one State furnishes aid or assistance to another State’s wrongful conduct. It was once used by the ILC [International Law Commission] in its deliberations on supportive States, but was discarded in favour of the more neutral sounding concept of ‘aid or assistance’ which now appears in Article 16 of the ILC Articles on State responsibility.
[bookmark: _Toc137170013]Overly broad definition of complicity would motivate countries to stop beneficial cooperation (can't take the risk that something will go wrong)
Georg Nolte and Helmut P. Aust  2009. (Nolte - Professor of Law, Humboldt University Berlin; Member of the International Law Commission. Aust - MLE, Doctoral Candidate and Research Fellow, University of Munich) Jan 2009 "EQUIVOCAL HELPERS—COMPLICIT STATES, MIXED MESSAGES AND INTERNATIONAL LAW"  International and Comparative Law Quarterly (accessed 22 Apr 2023) https://epub.ub.uni-muenchen.de/23180/1/oa_Nolte_Aust.pdf
Vaughan Lowe has maintained that States should normally be entitled to presume that other States will act lawfully and that to attribute the same risk of unlawfulness to the main actor and to the helper would mean to treat the assisting State as if it were acting jointly with the main actor.  While such a strict rule on the responsibility for ‘aid and assistance’ at first sight appears to be beneficial for the international rule of law—as it would claim to force States to be their ‘brother’s keeper’ and to steer far away from the risk of being implied in illegal activity—it would at the same time discourage many typical and usually beneficial forms of international co-operation. We assume that, on balance, most States prefer an interpretation of the rule on the responsibility for ‘aid and assistance’ which leaves room for such typical forms of cooperation as long as the implication in illegal activity is not sufficiently clear.
[bookmark: _Toc137170014]Complicity has to be limited to aid given with the intent of doing the bad behavior.  Otherwise, too much international cooperation will be blocked
Georg Nolte and Helmut P. Aust  2009. (Nolte - Professor of Law, Humboldt University Berlin; Member of the International Law Commission. Aust -  MLE, Doctoral Candidate and Research Fellow, University of Munich) Jan 2009 "EQUIVOCAL HELPERS—COMPLICIT STATES, MIXED MESSAGES AND INTERNATIONAL LAW"  International and Comparative Law Quarterly (accessed 22 Apr 2023) https://epub.ub.uni-muenchen.de/23180/1/oa_Nolte_Aust.pdf
While much speaks in favour of the existence of a rule of customary international law that prohibits the provision of ‘aid or assistance’ to the commission of an internationally wrongful act by another State, such a rule should be interpreted narrowly in order not to discourage the typically beneficial forms of inter-State cooperation. Any provision on complicity and its interpretation should take into account the stability and the smooth running of the international system as a whole. Thomas Franck has highlighted that determining and defining a legal rule is crucial for its legitimacy and that indeterminate standards are likely to facilitate non-compliance with international law. Hence, it should be established that the assisting State had not only knowledge of the circumstances of the internationally wrongful act but that it also provided its assistance ‘with a view to’ facilitate the commission of this act and that the act to which assistance is given consists of a violation of a sufficiently precise and clearly established rule within international law.
[bookmark: _Toc137170015]RESPONSES TO COMMERCIAL TRADE "COMPLICITY"
[bookmark: _Toc137170016]Countries that have human rights problems will more likely reform if we trade with them than if we refuse
Robert A. Sirico 1998. (Rev. Robert A. Sirico is co‐​founder and president of the Acton Institute for the Study of Religion and Liberty) 17 July 1998 "Free Trade and Human Rights: The Moral Case for Engagement" (accessed 22 Apr 2023) https://www.cato.org/trade-briefing-paper/free-trade-human-rights-moral-case-engagement
Third, Christian conservatives who support sanctions betray a lack of understanding of how trade promotes freedom and development. Economic reforms in China have transformed daily life for hundreds of millions of people who now enjoy greater opportunity, freedom of movement, material abundance, and access to Western ideas. Trade with China benefits Americans through lower prices, wider consumer choice, and greater returns on investment. Imposing sanctions against China will disrupt this mutually beneficial relationship while doing nothing to improve human rights. Like the failed embargo against Cuba, trade sanctions isolate the victims while strengthening their persecutors. Sanctions imposed in the name of human rights also serve the interest of domestic protectionists by limiting competition. The best policy for promoting freedom and human rights remains economic and moral engagement.
[bookmark: _Toc137170017]Commercial trade is between individuals, not governments
[This has 2 impacts:  1) Trade doesn't endorse any government, since it's not conducted with the government.   2) Any individual who feels "complicit" by their trade can solve it by not buying something from the individual or company on the other end.]
Prof. Mark J. Perry 2010 (economics, Univ of Michigan-Flint) Nations Don't Trade with Each Other, People Do (accessed 23 Apr 2023) https://seekingalpha.com/article/181007-nations-dont-trade-with-each-other-people-do
Technically, the United States did NOT import $2.74 billion of steel pipe from China, at least not as a "country." It was dozens, if not hundreds, of American-owned companies that voluntarily placed hundreds, if not thousands, of individual purchase orders in 2008 to purchase Chinese steel from dozens, if not hundreds, of steel-producing companies in China who filled the orders totalling $2.72 billion, and shipped the steel.  It might be a subtle point, but it's important to realize that countries don't trade with each other as countries - rather it's individual consumers and individual companies that are doing the buying and selling. The confusion gets reinforced when we constantly hear about the "U.S. trade deficit with Japan" or China, which might again imply that the "unit of analysis" for international trade is the country, when in fact the unit of analysis is the individual U.S. company that engages in trade with other individual companies on the other side of an imaginary line called a national border.
[bookmark: _Toc137170018]Trade occurs between flesh and blood humans, not "Countries" as a whole
Prof. Donald Boudreaux 2017 (senior fellow with the F.A. Hayek Program for Advanced Study in Philosophy, Politics, and Economics at the Mercatus Center at George Mason University, a Mercatus Center Board Member, and a professor of economics and former economics-department chair at George Mason University) 17 Jan 2017 " No Such Thing as "International" Economics" (accessed 23 Apr 2023) https://fee.org/articles/no-such-thing-as-international-economics/
The very notion of “international trade” causes us to miss the essential reality of trade, which is always flesh-and-blood individuals bargaining and exchanging with each other in ways that each person judges to be in his or her best interest. This intellectual oversight is the result of conceiving of trade as something done between countries. This country-level perspective then prompts us to judge the merits of trade by how likely or unlikely it is to increase the aggregate net well-being (however conceived or measured) of the subset of human beings who are denizens of, or citizens of, each particular country.
[bookmark: _Toc137170019]Complicity only happens when we aid a state to commit an internationally wrongful act
Prof. Bernhard Graefrath 1996 (Professor at Humboldt University, Berlin Germany) Complicity in the law of International Responsibility (accessed 22 Apr 2023) https://rbdi.bruylant.be/modele/rbdi/content/pdf/rbdi_2016/RBDI%201996.2%20-%20pp.%20370%20a%20380%20-%20Bernhard%20Graefrath.pdf
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[bookmark: _Toc137170020]Our own actions admit the truth of this argument
The fact that you buy something at the store that is "Made in the USA" doesn't mean you agree with everything your state government or the national government is doing.  You aren't "complicit" in anything the government does just because you buy something.  Trade is an exchange between people and people or people and corporations, which are owned by people.   Imagine the moral consequences of accepting "complicity" and doing it without hypocrisy:  You would have to interview every single store owner of everything you buy every day to find out their moral values, beliefs, lifestyle etc. to see whether you agree with them.  If you're not ready to do that, then you're not ready to accept the Affirmative's theory of "complicity" for trading with someone in a foreign country the same way.  
[bookmark: _Toc137170021]Sanctions are never justified even for complicity because the problems outweigh.  Instead, every individual can solve for complicity:  Just don't buy stuff 
Ryan McMaken 2022 ( master's degree in public policy and international relations from the University of Colorado) "Why Sanctions Don't Work, and Why They Mostly Hurt Ordinary People" (accessed 9 June 2023) https://mises.org/wire/why-sanctions-dont-work-and-why-they-mostly-hurt-ordinary-people
And finally, even if sanctions "worked," that would be insufficient to justify their use. They are, after all, a type of protectionism on steroids and that requires sanctioning American individuals and American firms that run afoul of these government regulations—many of them difficult for Americans to navigate legally. Yet sanctions remain popular because they placate the voters who insist "we" must "do something," and government officials are more than happy to engage in policies that grow state power and can be used to reward friends of the regime. But having the regime "do something" is a dangerous game, and if the voters want to signal their virtuous opposition to perceived foreign enemies, the voters can always take action on their own. If Americans don't like Russian goods and services, they're free to boycott these goods, just as Americans boycotted British goods during the Revolution. But embracing yet more federal power in the name of teaching foreign regimes a lesson tends to harm ordinary people in many ways few can anticipate, while also potentially placing many Americans in legal jeopardy. And all of this will be done, no less, with little hope of success.

[bookmark: _Toc137170022]REVERSE COMPLICITY - BANNING TRADE VIOLATES HUMAN RIGHTS
[bookmark: _Toc137170023]Economic sanctions violate human rights.  Hypocritical to violate human rights to protest violations of human rights
Robert W. McGee 2016 (Fayetteville State University - Department of Accounting) 29 Oct 2016 "ETHICS IN INTERNATIONAL TRADE" (accessed 22 Apr 2023)  https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2861293
Economic sanctions also necessarily violate individual property and contract rights, thus failing the rights test. Some of my prior work mentions this often overlooked aspect of sanctions (McGee, 2002; 2003b) whereas those of other scholars generally ignore this topic, perhaps because they limit their analysis to utilitarian approaches. American hotel chains have a right to set up shop anywhere they want, provided they can find someone willing to sell or lease them the land they need to build. Their rights are being violated whenever they are prevented from entering into such transactions, as are the rights of whoever would be willing to sell or lease them the land they need.
[bookmark: _Toc137170024]International trade is an exercise of liberty - denying it violates liberty
Dr. Mark Brandly 2002 (PhD; Fellow of the Mises Institute) "A Primer on Trade" 4 Nov 2002 (accessed 7 June 2023) https://mises.org/library/primer-trade
In truth, international trade is nothing more than an extension of the idea of exchange itself: that all people are better off cooperating through contract than fighting with force and coercion. For that reason, the case for free trade is an important part of the general case for liberty. The argument that people should be free to trade across political borders can be applied to exchange at any level, not only to exchange between citizens of different countries but also to trade within a country. 
[bookmark: _Toc137170025]Adding to sanctions to a country whose citizens lack human rights makes those citizens worse off
Dr. Mark Brandly 2002 (PhD; Fellow of the Mises Institute) "A Primer on Trade" 4 Nov 2002 (accessed 7 June 2023) https://mises.org/library/primer-trade
Also, sanctions are often imposed in response to alleged human rights violations. The goal of the sanctions is to give the foreign government an incentive to stop its oppressive policies. Consider what is happening here. The citizens of two countries, A and B, are mutually benefiting from trade. However, country B's government is oppressing its citizens. Country A's government imposes sanctions on country B, eliminating trade between the citizens of the two countries. In this situation, citizens in country B are being oppressed by their own government, and due to the sanctions, are also being harmed by the foreign government. The sanctions harm the people that they supposedly meant to help. If the goal is to aid the victims of human rights violations, free trade is the correct policy.
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4. International responsibility of a State is the consequence of an inter-
nationally wrongful act which can be attributed to a State. The ILC draft
distinguishes between three types of perpetrators.

a) The State which is lisble for having committed an internationally
wrongful act.

b) The State which creates responsibility by causing a dependent State or
forcing another State to commit an internationally wrongful act (10).
©) The State which creates responsibility by aiding another State to com-

mit an internationally wrongful act.

Only the last type, the participation of a State in the commission of an
internationally wrongful act by another State is defined as complicity
under article 27 of the TLC draft




