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By “Coach Vance” Trefethen
AFF wants to guarantee that minors (from the resolution countries?) who are in the US immigration process have legal representation (at taxpayer expense) before the immigration judge when their case is adjudicated.  Until very recently, the federal government had a contract with a non-profit called “Acacia Center for Justice” for them to hire free attorneys for children (and some adults) in immigration courts.  The Acacia Center sub-contracted (hired other smaller non-profits) to do some of this work in various parts of the country, so you may see references to other groups, but the funding came through Acacia.   The Trump administration in 2025 canceled the contract with Acacia.  A lawsuit followed and a federal court at the beginning of April ruled that the funding had to be restored.  

This is a very fluid situation.  You will need to keep up to date on the status of this policy right up to the day of your tournament, since it keeps getting litigated and appealed.  It may have changed since this brief was published.  We’re using the latest information available to us at the moment.
 IMPORTANT BACKGROUND – PLEASE MAKE SURE YOU UNDERSTAND BEFORE TRYING TO DEBATE THIS:
There’s some confusion in the public due to the prevalence of police TV shows where the suspect is always advised at the moment of arrest that they “have the right to an attorney” and that “an attorney will be provided for you without charge if you cannot afford one.”  This “Miranda” warning does NOT apply to immigration cases because immigration status is a civil, not criminal matter.
Illegally entering the country (e.g., avoiding the border checkpoint and walking through the Arizona desert) is a federal crime.  People can and do go to federal prison for it.  If you are arrested for the crime of illegally entering the country, you would get the Miranda warning and have the right to a free attorney to defend you against the charge of illegal entry, and nothing else.  Even US citizens could be charged with that crime, if one tried to sneak back from an overseas trip or presented false identification at the airport Customs checkpoint, for example.  That criminal matter would be adjudicated in a federal district court (a court that is part of the 3rd branch of government established under article III).
However…  “Being present” in the country without authorization (without US citizenship, a valid visa or other permission) is not a crime, it’s a civil violation.  For example, someone who came to the US on a student visa to go to college, then stayed on for years later working jobs after their visa expired is illegally present in the country. They did not enter the country illegally, if (years ago) they showed their valid visa when they arrived at the border checkpoint. 
Likewise, a person who entered the country illegally (crossed the border some time ago, not getting caught) and has been living here for a while – then gets caught, will most likely not be charged with illegal entry because there’s no way for the government to prove how they got in.  Instead, they will be sent into the immigration system for “being present” in the country without authorization – a civil violation, not a crime.

Immigrants who are caught being illegally present in the country could either 1) be immediately deported, if they accept that they got caught and don’t have any valid reason to stay; or 2) claim that they have some valid reason to stay in the US and get a case opened in the US immigration court system.   In addition, a person could show up at a border checkpoint (not entering illegally, but not having permission to enter legally) with no valid visa or permission to enter, but wanting to make a claim that they could or should have some valid reason to stay.
This is usually known as the “asylum” claim process (which Negative will argue is subject to massive abuse).  The President signed and the Senate ratified a treaty in 1967 requiring us to give an opportunity to migrants who claim that their lives or safety are in danger if they return to their homeland. 

The illegal immigrant who is trying to change his status from being in (or trying to be in) the country illegally to being here legally through an asylum claim will be processed through the Immigration Court system.  They are not under arrest for committing any crime.  They may or may not be detained while awaiting (endlessly, the backlog is enormous) their day in Immigration Court.  They are often cut loose into society and we “hope” they will show up for their Court date. Wink nod. And we’ll be stunned if they don’t.

Immigration Courts are NOT part of the Article III federal court system.  They fall under Article II, since the judges are appointed by the US Attorney General, who reports to the President.  Migrants appearing in Immigration Court are “allowed” by law to have an attorney, but they are not “guaranteed” one under the US Constitution (like the criminal suspect in the Miranda rights warning).  This is because:
1) they are not being charged with a crime
2) they are not subject to fine or imprisonment or other punishment. All that will happen if they lose their case is that they will be deported - sent home.  Being sent home to the country you belong in – that’s not a punishment, so the taxpayers don’t owe you a free attorney.

That said, it is extremely difficult to navigate the immigration system without one.  A minor, especially without English language skills, will almost never be able to successfully do it on their own without an attorney.  The supply of free attorneys is short, even with federally subsidized legal aid programs, and extremely rare without them.   

NEG will argue that this isn’t a problem.  After all, US citizens don’t get free government-paid attorneys for all the non-criminal matters we encounter.  If a US citizen were being evicted from their apartment or home and wanted to litigate it, we would have to find our own attorney or handle it ourselves.  Immigrants here illegally don’t have any higher claim to a free attorney for being sent home, than the taxpayers do for being evicted from their home. 
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[bookmark: _Toc196926972]Negative: Legal Aid for Immigrant Minors - bad
[bookmark: _Toc196926973]TOPICALITY
[bookmark: _Toc196926974]1.  No change in policy – Funding was restored
[bookmark: _Toc196926975]April 2, 2025 evidence: A federal court ordered Acacia funding restored
Associated Press, April 2, 2025. “Judge orders White House to restore legal aid to unaccompanied migrant children” https://www.theguardian.com/us-news/2025/apr/02/immigration-migrant-children-legal-aid (accessed 28 Apr 2025)
A federal judge in California has ordered the Trump administration to temporarily restore legal aid to tens of thousands of migrant children who are in the United States without a parent or guardian. The Republican administration on 21 March terminated a contract with the Acacia Center for Justice, which provides legal services for unaccompanied migrant children under 18 through a network of legal aid groups that subcontract with the center.
[bookmark: _Toc196926976]Update Apr 29, 2025:  Federal court confirmed and extended the ruling and required funding to be continued nationwide to all programs
Michael Gennaro 2025 (journalist with Courthouse News Service) 29 Apr 2025 “Federal judge orders Trump administration to restore legal aid for undocumented children” (accessed 30 Apr 2025) https://www.courthousenews.com/federal-judge-orders-trump-administration-to-restore-legal-aid-for-undocumented-children/  (brackets added)
A federal judge granted a preliminary injunction to immigrant rights groups who sued the Trump administration after the government said it was going to take away legal funding that was set aside for undocumented children.
END QUOTE. HE CONINUES LATER IN THE ARTICLE QUOTE:
[Federal judge] Martinez-Olguin wrote that the government must restore the legal funding and the injunction will apply nationwide. “The government’s cancellation order had nationwide effect; the relief necessary to remedy the termination is for the court to set aside that termination and require the government to comply with its statutory and regulatory obligations. Therefore, the relief granted by the court must reach nationwide,” she wrote.
[bookmark: _Toc196926977]Violation:  Restoring funding to something that has already had funding restored isn’t a change in policy
It’s just endorsing the Status Quo.  AFF had a duty to significantly reform something, not to agree with Status Quo policies.  They’re not upholding the resolution.
[bookmark: _Toc196926978]Impact:   Negative ballot
Refusing to affirm significant reform means the Affirmative team is refusing to affirm the resolution. If no one in the room is affirming the resolution, then no matter who wins, you should write ‘Negative’ on the Ballot.
[bookmark: _Toc196926979]2.  Not “toward” any Resolution country #1:  All countries
[bookmark: _Toc196926980]Link:  Legal aid is a policy for all migrant minors from any country
There’s nothing in the legal aid program that selects which country they have to be from.
[bookmark: _Toc196926981]Violation:  A general program for all countries isn’t “toward” any of the resolution countries
If you allow that, then you must allow all changes to all US polices towards all countries, which infinitely opens up the resolution in an abusively broad way.  
[bookmark: _Toc196926982]Impact:   Abusive expansion of the resolution justifies Negative ballot
Affirmatives have literally dozens of topical cases to pick from that are “toward” one or more of the resolution countries.  For them to ignore these and intentionally select a policy that isn’t toward a resolution country is obviously an attempt to surprise Negative teams by coming up with something no one expects, because it’s outside the resolution.  The Resolution exists to limit the scope of debate to something all sides can reasonably prepare for. Avoiding this limit is abusive and justifies a Negative ballot.


[bookmark: _Toc196926983]3.  Not “toward” any Resolution country #2:  Migrants aren’t countries
[bookmark: _Toc196926984]Link:  A migrant standing in an immigration court in the United States is not a resolution country
No matter where he’s from, a child standing in an immigration court is not a resolution country.  He isn’t an ambassador or official from that country representing it.  
[bookmark: _Toc196926985]Link: No way of knowing
A minor shows up and tries to enter the country without a passport.  What country is he from?  If he says he’s from Honduras, how do you know?  What if he’s from Venezuela?  What if he’s from Mexico?  The fact that the AFF’s policy handles these individuals without knowing for sure what country they’re from proves that it’s a policy toward individuals, not countries.  
[bookmark: _Toc196926986]Violation:  No change toward any country
The US relationship with any other country will not change after the AFF plan.  It’s a change in policy toward some migrants who are already in the US.  It’s not a change in policy toward the country they came from. After all, we may not even know for sure what country they came from. 
[bookmark: _Toc196926987]Impact:  Negative ballot
[bookmark: _Toc196926988]4.  Insignificant Reform.  Fails a bright line significance test
[bookmark: _Toc196926989]Bright Line Test:  Would the President of any resolution country believe the US had significantly changed its foreign policy toward his/her country?
That’s a real-world test that’s easy to do as a thought experiment.  Take any of the resolution countries and imagine their President reads on page 6 of the newspaper – since it wouldn’t make the front page – that children from his country who illegally migrate to the US will get a legal aid lawyer if they show up at a certain immigration court where these guys are funded.  
Would he say “Wow, the US just significantly reformed its foreign policy toward my country!”  Or would he shrug and turn the page to the soccer scores?
[bookmark: _Toc196926990]Violation: We all know he’d shrug and turn the page
Nowhere would their Plan pass this simple bright line test of being a significant reform.
[bookmark: _Toc196926991]Impact:  Negative ballot



[bookmark: _Toc196926992]GOAL / CRITERION / MINDSET CRITIQUE – Negative best upholds the goal of “Protecting Children”
[bookmark: _Toc196926993]The Negative mindset versus the Affirmative mindset
Affirmative’s mindset is that Unaccompanied Children (UAC) are endangered by being in the Immigration Courts without lawyers, so to protect them, we need federally funded attorneys to be provided.
The Negative’s mindset is that UAC’s shouldn’t be coming to the US at all.  The dangers to their lives and safety are so overwhelming that the best policy would be the one that best discourages them from making the journey.  
Our position is that the Affirmative Plan offering them additional inducements and assurances that they can come illegally and stay in the U.S. is more harmful to these children than the Negative position of telling them not to come at all and doing all we can do discourage their migration.  If your voting criterion is “who best protects the migrant children,” then the Negative will best uphold that criterion and we will ask for your ballot on that voting issue.
[bookmark: _Toc196926994]Incentives Matter:   Immigration Court policy directly and substantially affects the number of UACs who migrate from Central America
Andrew R. Arthur 2024 (former Immigration Judge; former staff director for the National Security Subcommittee at the U.S. House of Representatives’ Committee on Oversight and Government Reform) 22 Aug 2024 “DHS Watchdog Slams ICE Handling of Alien Children” (accessed 29 Apr 2025) https://cis.org/Arthur/DHS-Watchdog-Slams-ICE-Handling-Alien-Children (first and second brackets added; third brackets in original)
Look at the stats: CRS [Congressional Research Service] reports that in FY 2008, before the TVPRA [Trafficking Victims Protection Reauthorization Act of 2008] was passed, CBP encountered fewer than 10,000 UACs at the Southwest border. By FY 2009, when that bill was signed, that grew to around 20,000 UACs, 82 percent Mexican nationals, and just 17 percent from the non-contiguous “Northern Triangle” countries of El Salvador, Guatemala, and Honduras. The number of UACs entering illegally kept growing thereafter, with Border Patrol apprehending more than 68,500 of them in FY 2014. By that point, however, just 23 percent of UACs came from Mexico and 77 percent from the Northern Triangle. Even the Washington Post editorial board had to admit in 2014 that: “Inadvertently, [TVPRA] has encouraged thousands of Central American children to try to reach the United States by granting them access to immigration courts that Mexican kids don’t enjoy.”
[bookmark: _Toc196926995]Migrant Children face terrible abuse during the journey, and those encouraging this tragedy are complicit in it
Andrew Arthur 2023 (former Immigration Judge; former staff director for the National Security Subcommittee at the U.S. House of Representatives’ Committee on Oversight and Government Reform) 3 Nov 2023 “Bipartisan ‘Children’s Court Act of 2023’ Would Just Make the (Already Bad) Migrant Child Crisis Worse” (accessed 29 Apr 2025) https://cis.org/Arthur/Bipartisan-Childrens-Court-Act-2023-Would-Just-Make-Already-Bad-Migrant-Child-Crisis-Worse (brackets in original)
Between February 2021 — Biden’s first full month in office — and the end of September, Border Patrol agents at the Southwest border have apprehended more than 392,000 UACs — 327,303 of them from further abroad than Canada and Mexico. For reasons I will explain below, that latter figure for agents’ apprehensions of UACs from “non-contiguous” countries is the most critical one. That’s more UAC encounters in just 31 months than in the prior seven fiscal years, FY 2014 to FY 2020 (366,251), and if you took just the kids from non-contiguous countries apprehended at the Southwest border since Biden took office and put them into a single school district, it would be the sixth largest in America, just behind Miami-Dade County in Florida (with an enrollment of 347,366). That’s bad for any number of reasons, not least of which are the dangers and inhumanity those children face at the hands of smugglers during their illegal journeys to the United States, which were delineated by then-Vice President Joe Biden during a visit to Guatemala City in June 2014: 
The United States, to state the obvious, is greatly concerned by the startling number of unaccompanied minors that — children and teenagers who are making a very perilous journey through Central America to reach the United States. These are some of the most vulnerable migrants that ever attempt — and many from around the world attempt — to come to the United States. They’re among the most vulnerable. And the majority of these individuals rely — we estimate between 75 and 80 percent — rely on very dangerous, not-nice, human-smuggling networks that transport them through Central America and Mexico to the United States. These smugglers — and everyone should know it, and not turn a blind eye to it — these smugglers routinely engage in physical and sexual abuse, and extortion of these innocent, young women and men by and large. And they profit from the misery of these children and teenagers; these desperate, desperate young people. [Emphasis added.]
Smugglers haven’t become better people since Biden made that statement nine-plus years ago, as a grand jury convened at the request of Florida Gov. Ron DeSantis (R) to examine the effects of UAC migration revealed in a presentment it handed down on March 29: 
Those here in Florida who are sending money and other aid to facilitate this process should know what it is they are funding. At nearly every juncture, travelers forging the Darien Gap and other notorious routes must pay handlers, armed militia groups, native tribes, local warlords, gangs, or drug cartels hoping to obtain safe passage. In many cases the toll is exacted in lives, labor, or sexual abuse. They face disease, famine, drought, a perilous jungle trek, insects, and predators both human and animal. [Emphasis added.]
[bookmark: _Toc196926996]Unaccompanied Children (UAC) safety cannot be ensured within the structure of the immigration system
Andrew R. Arthur 2024 (former Immigration Judge; former staff director for the National Security Subcommittee at the U.S. House of Representatives’ Committee on Oversight and Government Reform) 22 Aug 2024 “DHS Watchdog Slams ICE Handling of Alien Children” (accessed 29 Apr 2025) https://cis.org/Arthur/DHS-Watchdog-Slams-ICE-Handling-Alien-Children
The rules surrounding the care of UACs are some of the most complex in immigration law, a subject with no lack of complexity, and few legislators are apparently willing to delve deeply enough into the subject to address the inevitable wrath that will follow from any amendments to section 235 of the TVPRA. The laws that smugglers and adults exploit to smuggle unaccompanied alien children into the United States should be scrapped, if for no other reason than that the government lacks the resources and authority to ensure those children’s safety.
[bookmark: _Toc196926997]INHERENCY
[bookmark: _Toc196926998]1.  A/T “Counsel for Children Initiative” – Not a problem
[bookmark: _Toc196926999]The injunction is being followed by the Dept of Justice (DOJ) such that whatever funding was cut in March 2025 is now restored
[Bottom line:  If it was cut, it’s now restored, whatever it was.]
Wisdom Howell 2025 (journalist) 15 Apr 2025 DAILY JOURNAL “US appeals judge’s order to fund legal aid for 26,000 migrant minors” (accessed 30 Apr 2025) https://www.dailyjournal.com/articles/384877-us-appeals-judge-s-order-to-fund-legal-aid-for-26-000-migrant-minors
[image: ]
[bookmark: _Toc196927000]CCI is the federal program run by Acacia, so funding for Acacia applies to CCI 
Dani Miskell 2025 (journalist) written 20 Feb 2025,  updated 21 Feb 2025 “Immigration attorneys receive stop work orders for helping unaccompanied minors” https://www.10news.com/homepage-showcase/immigration-attorneys-receive-stop-work-orders-for-helping-unaccompanied-minors (accessed 30 Apr 2025)
This week, Acacia Center for Justice received a stop-work order specifically for the attorneys who go to the detention centers to help unaccompanied minors. The order read in part, 'The government hereby directs your firm to stop all work associated with the scope of the contract—Legal Services for Unaccompanied Minors.' It went on to say that subcontractors needed to be notified.
END QUOTE. LATER IN THE ARTICLE THEY WRITE QUOTE:
Another subcontractor under Acacia Center for Justice is San Diego attorney Andrew Nietor. Nietor received a similar stop-work order weeks ago. "The stop work order that was issued was against the Council for Children Initiative, a program in which I participate," Nietor said. "We received the notice without any warnings, so we were just basically told through an email that the funding had been terminated or at least paused."
[bookmark: _Toc196927001]Trump “Stop work order” to Acacia and its subcontractors was revoked.  They’re working again!
Dani Miskell 2025 (journalist) written 20 Feb 2025,  updated 21 Feb 2025 “Immigration attorneys receive stop work orders for helping unaccompanied minors” https://www.10news.com/homepage-showcase/immigration-attorneys-receive-stop-work-orders-for-helping-unaccompanied-minors (accessed 30 Apr 2025)
UPDATE: On February 21st, Casa Cornelia Law Center was informed by the Acacia Center for Justice that the U.S. Department of the Interior rescinded the Stop Work Order, allowing legal services for unaccompanied children to resume.
[bookmark: _Toc196927002]2.  A/T “CCI and LOP weren’t involved in the lawsuit” – Court documents show otherwise
[CCI = Legal Orientation Program.  CCI=Counsel for Children Initiative.  They’re the names of federal programs that funded free attorneys for immigrants.]
[bookmark: _Toc196927003]Plaintiffs that sued the Trump administration for canceling contracts were representing CCI and LOP, among others
MOTION FOR TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION, filed in the US District Court for the District of Columbia on Jan 31, 2025.  (accessed 30 Apr 2025) https://amicacenter.org/app/uploads/2025/01/2025.01.31-As-filed-Motion-for-Temporary-Restraining-Order-and-Preliminary-Injunction.pdf
Plaintiffs challenge Defendants’ arbitrary and unconstitutional attempt to terminate longstanding, congressionally-funded legal orientation and legal representation programs that make the U.S. immigration system more efficient, have saved U.S. taxpayers nearly $18 million annually, and provide thousands of noncitizens, including many in detention, with their only source of information regarding their rights and obligations in removal proceedings. Since 2003, the Legal Orientation Program (“LOP”), Family Group Legal Orientation Program (“FGLOP”), Immigration Court Helpdesk (“ICH”), and Counsel for Children Initiative (“CCI”) (collectively, “the Programs”) have provided critical information and support for people in removal proceedings around the country.
[bookmark: _Toc196927004]CCI and LOP are involved in the April 2025 litigation on funding
Florence Immigration & Refugee Rights Project 2025 (advocacy group for immigrants’ rights) “Nonprofits File Temporary Restraining Order to Block Trump Administration’s Termination of Critical Legal Access Programs” 15 Apr 2025 (accessed 30 Apr 2025) https://firrp.org/nonprofits-file-temporary-restraining-order-to-block-trump-administrations-termination-of-critical-legal-access-programs/
Nine immigrants’ rights organizations filed a renewed Temporary Restraining Order (TRO) to block the Trump administration’s termination of critical legal orientation programs for immigrants, including the Family Group Legal Orientation Program, Counsel for Children Initiative, Immigration Court Helpdesk, Legal Orientation Program, and Legal Orientation Program for Custodians. 
[bookmark: _Toc196927005]HARMS / SIGNIFICANCE
[bookmark: _Toc196927006]1.  Representation of minors wasn’t cut
[bookmark: _Toc196927007]The Acacia program was cut (later restored, see Topicality), but representation for unaccompanied minors was never impacted
Chuck Ross 2025 (journalist) 30 Jan 2025 “'No Immigrant Should Be Detained,' Says Left-Wing Nonprofit With $769 Million Federal Immigration Contract” (accessed 29 Apr 2025) https://freebeacon.com/politics/no-immigrant-should-be-detained-says-left-wing-nonprofit-with-769-million-federal-immigration-contract/
The administration froze funding for some of Acacia Center’s programs as part of a broad spending freeze across most federal agencies. According to Acacia Center, the freeze affected four programs, though not its larger contract that provides legal services for unaccompanied alien children.
[bookmark: _Toc196927008]2.  No constitutional right to an attorney in immigration court
[bookmark: _Toc196927009]There is no constitutional right to an attorney in immigration court because the detainee isn’t being convicted or punished.  They’re just being sent home
Jon Feere 2013 (J.D. from American University's Washington College of Law. While in law school he worked in the U.S. House of Representatives Judiciary Committee, specifically, the Subcommittee on Immigration, Border Security, and Claims. He also interned as an Assistant Prosecutor for the Montgomery County Maryland Office of the State's Attorney) “Detained Immigrants and the Right to Counsel” 4 Apr 2013 (accessed 28 Apr 2025) https://cis.org/Feere/Detained-Immigrants-and-Right-Counsel
The Supreme Court has held that deportation is not punishment, but rather an administrative procedure whereby an illegal alien is returned to his homeland. The alien has not been deprived of life, liberty, or property, so many constitutional protections do not apply. Most important to the discussion is the fact that most detainees facing deportation are dealing with administrative charges in a civil process, rather than criminal. Consequently they do not have a constitutional right to an attorney; such protections only apply to criminal law.
[bookmark: _Toc196927010]3.  Parents should pay, not taxpayers
[bookmark: _Toc196927011]That’s how it works for you and me
Any time I want something as a child, if it’s good for me and my parents want me to have it, here’s what they don’t do:  They don’t call up Congress and demand that the taxpayers start a new program to buy it for me.  If it’s good and it’s important, they buy it themselves.  If parents aren’t willing to save up the money and buy it for their child, then it must not be very important.
[bookmark: _Toc196927012]Parents are the ones who chose to put these minors into this situation.  They should pay for the attorney
Jon Feere 2016 (J.D. from American Univ. Washington College of Law. Worked in the House of Representatives Judiciary Committee, Subcommittee on Immigration, Border Security, and Claims. He also interned as an Assistant Prosecutor for the Montgomery County Maryland Office of the State's Attorney) 15 Mar 2016 “Illegal Immigrants Should Not Receive Taxpayer-Subsidized Attorneys” (accessed 29 Apr 2025) https://cis.org/Feere/Illegal-Immigrants-Should-Not-Receive-TaxpayerSubsidized-Attorneys
It is true that some illegal alien children find themselves before an immigration judge, oftentimes as a result of their parents (who are already in the United States illegally) paying smugglers to bring them across the border. It can be a difficult situation for children, no doubt, and it's unfortunate that the parents have put them in that situation.
[bookmark: _Toc196927013]Any “suffering” by these children was inflicted by their parents, not the US immigration system
Andrew Arthur 2023 (former Immigration Judge; former staff director for the National Security Subcommittee at the U.S. House of Representatives’ Committee on Oversight and Government Reform) 3 Nov 2023 “Bipartisan ‘Children’s Court Act of 2023’ Would Just Make the (Already Bad) Migrant Child Crisis Worse” (accessed 29 Apr 2025) https://cis.org/Arthur/Bipartisan-Childrens-Court-Act-2023-Would-Just-Make-Already-Bad-Migrant-Child-Crisis-Worse
Alien minors are suffering these abuses and indignities largely because prior legislative efforts to “help” them encouraged those children to enter illegally — or more precisely, encouraged their parents, guardians, and smugglers to facilitate their illegal entries to the United States.
[bookmark: _Toc196927014]4. No harm to denying asylum and sending them home
[bookmark: _Toc196927015]Asylum claims, and the taxpayer-funded attorneys who make them, are full of fraud
Eric Ruark 2024 (Director of Research, NumbersUSA, an immigration research and advocacy organization)  “Panel Transcript: Asylum in the U.S. and Europe” 17 Jan 2024 (accessed 29 Apr 2025) https://cis.org/Transcript/Panel-Transcript-Asylum-US-and-Europe
So the problem here in the United States goes beyond, you know, those individuals who show up and make fraudulent asylum claims or even the NGOs, who are funded in part by taxpayer money, and immigration lawyers who both have combined to, you know, basically to create an industry that’s based on gaming our asylum system. And they often coach asylum seekers to provide false information on their applications.
[bookmark: _Toc196927016]Claiming “fear” and “need for asylum” is fraud to cover up the fact that they are economic migrants
Eric Ruark 2024 (Director of Research, NumbersUSA, an immigration research and advocacy organization)  “Panel Transcript: Asylum in the U.S. and Europe” 17 Jan 2024 (accessed 29 Apr 2025) https://cis.org/Transcript/Panel-Transcript-Asylum-US-and-Europe
Yet, the obstacle that we face when it comes to reforming our asylum system really is a political one, in that the fraud and abuse is occurring on a vast scale not only because our government is allowing it to occur, but in effect is perpetuating it. And most of those who are coming now illegally over the U.S. border are economic migrants.
[bookmark: _Toc196927017]Claims of persecution in home countries are overwhelmingly rejected on examination. It’s all about making more money by immigrating, even if illegally
Todd Bensman 2020 (Senior National Security Fellow, Center for Immigration Studies. Master’s degree from Naval Postgraduate School, Center for Homeland Defense & Security) 20 Apr 2020 “Regarding Advocate Demands to Free Migrants from ICE Detention Covid-19 Deathtraps” (accessed 29 Apr 2025) https://cis.org/Bensman/Regarding-Advocate-Demands-Free-Migrants-ICE-Detention-Covid19-Deathtraps
But U.S. immigration judges across the land aren't buying claims of such danger. The judges reject the vast majority of asylum claims. In 2018, for instance, immigration judges denied 77 percent of claims by El Salvadorans, 79 percent of claims by Hondurans, and 83 percent by Guatemalans. The number was even higher for Mexicans. Knowing their chances, many freed Central Americans don't even bother to show up to their hearings. With release from detention, they get what they came for: freedom to live and work illegally in America for an indefinite period. On a field research trip to Guatemala earlier this year, I found that migrants from that country went to America not because they badly needed sanctuary from government persecution but, rather less grandiosely, to send money home to build expansive modern houses in which they planned to live upon their return. Why not let them return now? Central Americans are economic migrants overwhelmingly ineligible for U.S. asylum; they claim it anyway as a procedural means to get released into the United States so they can work illegally, win or lose in court (many who lose the gamble simply avoid deportation and start living illegally). Release inside America is always the objective, never mind the asylum stuff.
[bookmark: _Toc196927018]5.  Unaccompanied Minors aren’t a problem (any more)
[bookmark: _Toc196927019]Original wave of unaccompanied minors in immigration detention was caused by bad border control policies
Jessica Vaughan, Andrew Arthur and Dan Cadman 2018 (Vaughan – master’s degree from Georgetown Univ.; Director of Policy Studies for the Center for Immigration Studies.  Arthur – JD; former oversight counsel for immigration for Chairman F. James Sensenbrenner, Jr. (R-Wisc.), on the House Judiciary Committee.  Cadman - retired INS / ICE official with thirty years of government experience) 14 Sept 2018 “A One-Sided Study on Detention of Illegal-Immigrant Families” (accessed 28 Apr 2025)  https://cis.org/Vaughan/OneSided-Study-Detention-IllegalImmigrant-Families
Many people, family units as well as single individuals, seek asylum because it is one of the most abused privileges in the U.S. immigration system, and even unsuccessful claimants have a significant chance of prolonged stays — and employment — in the United States, particularly if released from detention, as is evident from our discussion above. 
The number of detention beds reserved exclusively for families has ballooned since the first facility opened in 2001. Between 2001 and 2016, capacity reserved exclusively for detaining families increased by an astronomical 3,400 percent. 
This should not be a surprise. Had the authors chosen to be more precise, they could have pinpointed the ballooning capacity to somewhere in 2013 or 2014 when — unbeknownst to the public for a significant period of time due to government efforts to conceal it — the United States began experiencing a tidal wave uptick in the number of unaccompanied minors and partial family units as a result of the Obama administration gutting border control policies.
[bookmark: _Toc196927020]Trump fixed it:  Illegal immigration has dropped dramatically since Trump ramped up enforcement
US Customs & Border Protection 2025. “CBP Releases February 2025 Monthly Update” 12 March 2025 (accessed 29 Apr 2025)  https://www.cbp.gov/newsroom/national-media-release/cbp-releases-february-2025-monthly-update#:~:text=Halting%20the%20Flow%20of%20Illegal%20Aliens%20into%20the%20Country&text=As%20a%20result%2C%20CBP%20encounters,View%20more%20encounter%20statistics.
President Trump and Secretary Noem have sent a clear message: if you cross the border illegally, you will be deported without an opportunity to try another day, or in a few hours. As a result, CBP encounters with illegal aliens have decreased dramatically. U.S. Border Patrol (USBP) nationwide apprehensions averaged approximately 330 per day in February, the first full month since the President issued new executive orders to secure the border. This is the lowest nationwide average apprehensions in CBP history. Southwest border apprehensions plunged to less than 300 per day. In February 2025, the USBP apprehended 8,347 illegal aliens crossing the southwest border between ports of entry. This constitutes a 71% decrease from January 2025 when USBP apprehended 29,101 aliens, and a 94% decrease from February 2024 when USBP apprehended 140,641 aliens.
[bookmark: _Toc196927021]Kids called “UAC” (Unaccompanied Children) aren’t.  They often have family illegally in the US already
Andrew Arthur 2023 (former Immigration Judge; former staff director for the National Security Subcommittee at the U.S. House of Representatives’ Committee on Oversight and Government Reform) 3 Nov 2023 “Bipartisan ‘Children’s Court Act of 2023’ Would Just Make the (Already Bad) Migrant Child Crisis Worse” (accessed 29 Apr 2025) https://cis.org/Arthur/Bipartisan-Childrens-Court-Act-2023-Would-Just-Make-Already-Bad-Migrant-Child-Crisis-Worse
Alien minors are suffering these abuses and indignities largely because prior legislative efforts to “help” them encouraged those children to enter illegally — or more precisely, encouraged their parents, guardians, and smugglers to facilitate their illegal entries to the United States. The first is the Homeland Security Act of 2002 (HSA), which at section 462 defined the term “unaccompanied alien child” as: a child who — (A) has no lawful immigration status in the United States; (B) has not attained 18 years of age; and (C) with respect to whom — (i) there is no parent or legal guardian in the United States; or (ii) no parent or legal guardian in the United States is available to provide care and physical custody.
As that definition makes clear, only alien minors without parents or legal guardians in the United States are considered UACs by statute, but the federal government — and DHS in particular — lumps in plenty of kids with parents and guardians here illegally as UACs.


[bookmark: _Toc196927022]DISADVANTAGES
[bookmark: _Toc196927023]1.  Unjust burden on taxpayers
[bookmark: _Toc196927024]Link:  US taxpayers fund it
The AFF case is about federal funding for attorneys.  If it were privately funded, they wouldn’t need an Affirmative plan. 
[bookmark: _Toc196927025]Impact: Unjust to give illegal aliens greater rights than US citizen taxpayers
Jon Feere 2016 (J.D. from American Univ. Washington College of Law. Worked in the House of Representatives Judiciary Committee, Subcommittee on Immigration, Border Security, and Claims. He also interned as an Assistant Prosecutor for the Montgomery County Maryland Office of the State's Attorney) 15 Mar 2016 “Illegal Immigrants Should Not Receive Taxpayer-Subsidized Attorneys” (accessed 29 Apr 2025) https://cis.org/Feere/Illegal-Immigrants-Should-Not-Receive-TaxpayerSubsidized-Attorneys
Because it is a civil proceeding, there is no constitutional right to an attorney in immigration court; the Sixth Amendment only guarantees the right to counsel to individuals in a criminal trial. This means that Americans must pay for their own attorney, should they want one, during a child custody battle, a divorce proceeding, or a landlord-tenant dispute, for example. Since immigration cases are not criminal, illegal aliens must similarly pay for an attorney. By guaranteeing a taxpayer-subsidized attorney for their civil proceeding, Sen. Harry Reid's new bill would effectively give illegal aliens greater rights than citizens.
[bookmark: _Toc196927026]Impact:  Unjust to US citizens.  Being taxed to provide more rights to illegal immigrants than they have themselves.  
Jon Feere 2013 (J.D. from American University's Washington College of Law. While in law school he worked in the U.S. House of Representatives Judiciary Committee, specifically, the Subcommittee on Immigration, Border Security, and Claims. He also interned as an Assistant Prosecutor for the Montgomery County Maryland Office of the State's Attorney) “Detained Immigrants and the Right to Counsel” 4 Apr 2013 (accessed 28 Apr 2025) https://cis.org/Feere/Detained-Immigrants-and-Right-Counsel
American citizens regularly deal with important civil matters without representation. This might include child custody cases, foreclosures, evictions in tenant/landlord proceedings, and divorce proceedings, just to name a few examples. Immigration attorneys are basically arguing that an alien facing a return home is more deserving of representation than a U.S. citizen fighting eviction from his home. I suspect that position might strike many Americans as unfair. Illegal aliens shouldn't be guaranteed greater protections than citizens.
[bookmark: _Toc196927027]2.  Increased illegal immigration
[bookmark: _Toc196927028][bookmark: _Toc169692286][bookmark: _Toc186478835][bookmark: _Toc186479542]Link:  Cross apply the GOAL/CRITERION/MINDSET CRITIQUE link.  Immigration Court policies incentivize illegal immigration
[bookmark: _Toc196927029]Backup Link: Attorney representation increases illegal immigration
Jon Feere 2013 (J.D. from American University's Washington College of Law. While in law school he worked in the U.S. House of Representatives Judiciary Committee, specifically, the Subcommittee on Immigration, Border Security, and Claims. He also interned as an Assistant Prosecutor for the Montgomery County Maryland Office of the State's Attorney) “Detained Immigrants and the Right to Counsel” 4 Apr 2013 (accessed 28 Apr 2025) https://cis.org/Feere/Detained-Immigrants-and-Right-Counsel
Immigration attorneys argue that representation is important because it increases the likelihood that an alien will be successful at staying in the United States. This may be true because it gives immigration attorneys an opportunity to use their creativity to expand the scope of asylum, something they are constantly doing. Such litigation surely would lengthen an alien's stay in detention. Paradoxically, the advocates argue that representation will actually shorten detention stays because wise attorneys will discourage many illegal aliens from fighting tough cases and direct them to simply return home. I haven't met any immigration attorneys who are looking for fewer clients, so this claim strikes me as dubious at best.
[bookmark: _Toc196927030]Link: Reason for AFF’s advocacy of free lawyers for illegal aliens is to avoid more effective enforcement. 
 If illegal immigration were criminalized, they’d all have the Miranda warning right to a free lawyer! And that would be the real solution… but then there’d be real enforcement of immigration law…
Jon Feere 2016 (J.D. from American Univ. Washington College of Law. Worked in the House of Representatives Judiciary Committee, Subcommittee on Immigration, Border Security, and Claims. He also interned as an Assistant Prosecutor for the Montgomery County Maryland Office of the State's Attorney) 15 Mar 2016 “Illegal Immigrants Should Not Receive Taxpayer-Subsidized Attorneys” (accessed 29 Apr 2025) https://cis.org/Feere/Illegal-Immigrants-Should-Not-Receive-TaxpayerSubsidized-Attorneys
The fact is, there's already a way to make sure all illegal aliens receive an attorney during their immigration proceedings: criminalize immigration law. By making violation of immigration law a criminal offense, it would give aliens a constitutional right to an attorney. I worked for the House Judiciary Committee's immigration subcommittee of the 109th Congress in 2005 amid the authoring of a significant immigration bill that would have done just that. The Border Protection, Antiterrorism and Illegal Immigration Control Act of 2005 (H.R. 4437) passed the House of Representatives, largely along party lines (Republicans in favor, Democrats against). The bill didn't make it through the Senate. Why would Democrats like Sen. Reid be against this proposal? For the same reason immigration advocacy organizations are against it: They don't want immigration law criminalized because it would mean both that illegal aliens could be punished with a fine and/or imprisonment before being deported, and that the laws could more easily be enforced by state and local law enforcement, ensuring that our immigration laws would actually start to be enforced with some gusto. In other words, the open-border crowd wants illegal aliens to have the benefits of criminal law — the constitutional right to an attorney — but the protection from serious enforcement that keeping immigration in civil law provides. If only Congress were as passionate about helping citizens and legal immigrants as it is about helping foreigners who think they're above the law.
[bookmark: _Toc196927031]Link:  AFF Plan absurdly funds a pro-illegal immigration group (Acacia) 
Chuck Ross 2025 (journalist) 30 Jan 2025 “'No Immigrant Should Be Detained,' Says Left-Wing Nonprofit With $769 Million Federal Immigration Contract” (accessed 29 Apr 2025) https://freebeacon.com/politics/no-immigrant-should-be-detained-says-left-wing-nonprofit-with-769-million-federal-immigration-contract/
Acacia Center demanded that immigration lawyers and judges use correct pronouns for illegal aliens and said that "repeated conduct that fails to affirm gender identity for noncitizens" is a violation of federal anti-discrimination laws. "It would be absurd for the government to continue funding a soft-on-crime, open borders activist group that has openly stated its intention to work against the incoming administration," said Parker Thayer, a senior analyst at the Capital Research Center, a watchdog group that launched the DOGE Files, a project to identify wasteful federal spending.
[bookmark: _Toc196927032]Impact: Increased taxpayer cost.  Illegal immigrants are a net drain on public budgets through welfare programs
Dr. Steve Camarota 2024 (holds a master’s degree in political science from the University of Pennsylvania and earned a doctorate in public policy analysis from Univ. of Virginia; director of research at the Center for Immigration Studies) Summer 2024 NATIONAL AFFAIRS “The Cost of Illegal Immigration” https://nationalaffairs.com/publications/detail/the-cost-of-illegal-immigration
The chaos at the border in recent years, along with even Democrat-run cities complaining about its impact, have cast into stark relief one of the central issues surrounding illegal immigration: its fiscal costs. Unfortunately, most discussions on the subject tend to be filled with misconceptions, half-truths, and at times even outright falsehoods. A fair read of the evidence indicates that illegal immigrants are almost certainly a net fiscal drain, but not because they are illegal per se. Nor is it because they are freeloaders or welfare cheats, or because they don't pay any taxes. The reason is that a very large share of illegal immigrants have modest levels of education, which results in modest incomes and tax payments, even when they are paid on the books. Their generally low incomes also allow many of them to qualify for means-tested welfare programs, which they often receive on behalf of native-born children. In other words, illegal immigrants are a net fiscal drain on public budgets for the same reasons that legal immigrants and native-born Americans with low levels of education are: They receive more in benefits from the system than they pay into it.
[bookmark: _Toc186479543][bookmark: _Toc196927033]Impact:  Illegal immigration imposes big social costs for schools and medical care
Dr. Steve Camarota 2024 (master’s degree in political science from Univ of Pennsylvania; PhD in public policy analysis from Univ. of Virginia; director of research at the Center for Immigration Studies) Summer 2024 NATIONAL AFFAIRS “The Cost of Illegal Immigration” https://nationalaffairs.com/publications/detail/the-cost-of-illegal-immigration
Aside from welfare, public education is probably the largest single cost associated with illegal immigration. Based on estimates developed by Pew and my own analysis, about 4 million children of illegal immigrants attended public school before the pandemic, the vast majority of whom were native born. Conservatively, the cost to educate these children amounts to $68 billion annually, with many of the most affected school districts already struggling to educate at-risk students. Medical treatment for the uninsured is another area where illegal immigrants generate significant costs — around $7 billion annually before the Covid-19 pandemic. The waves of illegal immigrants that have arrived since the pandemic have stretched emergency rooms and public clinics in some cities to the breaking point.
[bookmark: _Toc196927034]3.  Federal deficit.  $769 million would be better used to reduce the federal deficit
[bookmark: _Toc196927035]Link: Plan costs $769 million
Chuck Ross 2025 (journalist) 30 Jan 2025 “'No Immigrant Should Be Detained,' Says Left-Wing Nonprofit With $769 Million Federal Immigration Contract” (accessed 29 Apr 2025) https://freebeacon.com/politics/no-immigrant-should-be-detained-says-left-wing-nonprofit-with-769-million-federal-immigration-contract/
A left-wing group that serves as the lead contractor for a massive federal immigration contract claims the immigration system is "intentionally designed" to exploit "Black and brown people," opposes the use of police officers for "immigration purposes," and says "no immigrant should be detained." Acacia Center for Justice, based in Washington, D.C., is one of the largest federal immigration contractors, overseeing a $769 million program that provides lawyers for unaccompanied alien children and adults in immigration court hearings and deportation proceedings.
[bookmark: _Toc196927036]Impact:  Every increase in the federal deficit hurts the US economy
Dr William Gale and Benjamin Harris 2010. (Gale - PhD in economics, Stanford Univ.; senior fellow at the Brookings Institution and co-director of the Urban-Brookings Tax Policy Center; former assistant professor of Economics at UCLA, and a senior economist for the Council of Economic Advisers under President George H.W. Bush; Harris - master’s degree in economics from Cornell Univ and master’s degree in quantitative methods from Columbia University; senior research associate with the Economics Studies Program at the Brookings Institution) “A VAT for the United States: Part of the Solution”  (notes about the date:  This article is one of several in the overall publication at this source. The publication date was 2011, but this article was written in 2010) https://www.taxpolicycenter.org/sites/default/files/alfresco/publication-pdfs/1001418-A-Value-Added-Tax-for-the-United-States-Part-of-the-Solution.PDF (accessed 26 Jan 2022)
But even in the absence of a crisis, sustained deficits have deleterious effects, as they translate into lower national savings, higher interest rates, and increased indebtedness to foreign investors, all of which serve to reduce future national income. Gale and Orszag (2004a) estimate that a 1 percent of GDP increase in the deficit will raise interest rates by 25 to 35 basis points and reduce national saving by 0.5 to 0.8 percentage points of GDP.


[bookmark: _Toc196927037]4.  Rule of law violation.  
[bookmark: _Toc196927038]Link: AFF plan gives funding – that’s all
It doesn’t change any other Congressionally enacted legislation.
[bookmark: _Toc196927039]Link:  AFF is funding something that’s illegal.  Government funding of attorneys for illegal immigrants is itself illegal and should have been canceled
Melissa N. Burke 2025 (journalist) DETROIT NEWS 25 March 2025 “Trump officials cut legal aid for migrant children traveling alone, including in Michigan” (accessed 29 Apr 2025) (ellipses in original) https://www.detroitnews.com/story/news/politics/2025/03/25/trump-officials-cut-legal-aid-migrant-children-traveling-alone-michigan-immigration-rights-center/82652193007/
People fighting deportation do not have the same right to representation as people going through criminal courts, although they may hire private attorneys. Mark Krikorian, executive director of the Center for Immigration Studies in Washington, D.C., said the funding for lawyers to represent unaccompanied minors in immigration proceedings was illegal to begin with and was “long overdue” to be canceled.  “The Trump administration was compelled, in my opinion, to discontinue this,” said Krikorian, whose think tank supports tighter controls on immigration.  “The law explicitly says they have a right to a lawyer but not at the expense of the government. … It was unbelievable that they got away with it. This was just one more example of lawlessness in immigration.  “If the argument is that minors should have lawyers paid for by the government, then talk to Congress. Change the law," he added.
[bookmark: _Toc196927040]Impact: Upholding the rule of law – respecting the law, not ignoring it – is vital to society’s well-being
David Dettman 2024 (attorney with the American Bar Association) 13 Sept 2024 AMERICAN BAR ASSOCIATION “Upholding Prosperity: The Economic Benefits of the Rule of Law” (accessed 29 Apr 2025) https://www.americanbar.org/advocacy/global-programs/news/2024/upholding-prosperity-economic-benefits-rule-law/
The rule of law stands as a cornerstone of society, providing stability, predictability, and fairness. The American Bar Association (ABA) has adopted a goal to advance the rule of law in the United States and around the world, primarily due to the effort’s normative value. Beyond this intrinsic value of upholding justice and order, the rule of law serves as a catalyst for economic growth and prosperity. For this reason, the ABA Rule of Law Initiative’s mission is to promote justice, human dignity, and economic opportunity through the rule of law—clearly defined as a necessary condition for robust economic development. Other rule of law champions recognize the economic benefits of rule of law promotion. As noted in its recently released Rule of Law Policy, the United States Agency for International Development “has long championed the rule of law as integral to democracy, human rights, and economic growth, but also as a constituent aspect of the good governance every person deserves.”
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The DOJ attorneys claimed in a status report filed last week that the
defendants took "immediate steps to develop a compliance plan" that restored
the terminated portions of the contracts that provided the government would
pay for "direct legal representation, recruitment of pro bono attorneys, and
expansion of direct representation that had been eliminated on March 21,
2025"




