NEGATIVE: CAFTA LABOR LAWS
Negative:  CAFTA Labor Laws
by “Coach Vance” Trefethen
AFF plan tries to update CAFTA (Central America Free Trade Agreement) labor laws to match those of USMCA (US/Mexico/Canada trade agreement, which took effect in 2020). Labor laws are always a bone of contention in international trade.  Foreign countries, particularly poorer ones, usually have much lower labor standards than we do in the USA.  This means their workers (poorly paid, dangerous conditions, can’t unionize, etc.) can produce goods more cheaply than we can in the US.  Thus, imported products from countries with poorly treated workers replace US-made products made by workers with good jobs, and the US good jobs go away because they can’t compete on price.   Trade agreements often try to put conditions on poor countries to force them to raise their standards to prevent that from happening.  Sometimes they just put in a clause that says they have to actively enforce the labor laws they already have, since poor governments may often have good-sounding laws on the books and choose not to enforce them.
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[bookmark: _Toc194937225]HARMS / SIGNIFICANCE

[bookmark: _Toc194937226]1.  Trade is net beneficial

[bookmark: _Toc194937227]Labor critics are wrong: trade is net beneficial for both the US and foreign countries
Ryan Olson 2015 (Research Associate in the Center for Trade and Economics, of the Institute for Economic Freedom and Opportunity, at The Heritage Foundation) 9 Apr 2015 “What Big Labor Gets Wrong on Trade” (accessed 7 Apr 2025) https://www.heritage.org/trade/report/what-big-labor-gets-wrong-trade
With trade high on the Washington political agenda, misconceptions about free trade are rife. In particular, labor groups seem adamant in denying the clear benefits of trade to both U.S. and foreign workers. Instead of denying the benefits and trying to protect particular industries, groups of workers, and declining union dues and membership, U.S. labor unions should work to help their members adapt to the dynamic global economy.
Globalization has led to profound, positive changes in society and economies around the world. Adaptation, not obstruction, is the way to maximize benefits. It is time for big labor to go to work to help its members take advantage of the opportunities of a global economy and to stop working against what clearly benefits both Americans and foreigners.

[bookmark: _Toc194937228]2.  Foreign workers not harmed

[bookmark: _Toc194937229]Incorrect to judge workers’ “poor” conditions in CAFTA countries by US standards
Prof. Robert McGee and Prof. Yeomin Yoon 2016 (McGee – Fayetteville State Univ., Dept of Accounting. Yoon – Seton Hall Univ., School of Business) “A Look at Labor Standards and Neglected Human Rights Issues” 31 Oct 2016 (accessed 7 Apr 2025) https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2861247
Part of the problem is definitional. What practices constitute abuses? How can it be determined when workers are exploited? Answers may differ depending on which workers we are talking about, what country we are examining and which historical period we are dealing with. Henry Ford was proud to pay his workers $5 a day when his company was making the Model T. No one complained about being exploited then, perhaps because everyone else was making less than $5 a day. Some people would accuse Ford of running a sweatshop because $5 a day for an 8 or 10 hour day would be considered abhorrent in the United States today. But the cost of living was much lower then and it was possible to support a family on much less than $5 a day. It is not fair, or relevant, to compare wage rates of 1910 or 1920 with the wage rates of today. Likewise, it is not empirically sound to compare wage rates in developed countries like the United States or Western Europe to wage rates in the developing countries of Latin America, Asia or Africa.
[bookmark: _Toc194937230]SOLVENCY

[bookmark: _Toc194937231]1.  Requires all CAFTA countries to consent 

[bookmark: _Toc194937232]Amendments to CAFTA require all of its countries to agree in writing. AFF has no power to make them agree, and no evidence that they will agree
Text of the CAFTA Agreement, Article 22.  https://ustr.gov/sites/default/files/uploads/agreements/cafta/asset_upload_file452_3942.pdf
Article 22.2: Amendments 1. The Parties may agree on any amendment of this Agreement. The original English and Spanish texts of any amendment shall be deposited with the Depositary, which shall promptly provide a certified copy to each Party. 2. When so agreed, and approved in accordance with the applicable legal procedures of each Party, an amendment shall constitute an integral part of this Agreement to take effect on the date on which all Parties have notified the Depositary in writing that they have approved the amendment or on such other date as the Parties may agree.

[bookmark: _Toc194937233]Limits of Affirmative Plans:  Limited by the resolution actor of the US government
The resolution says the US government should change something.  It doesn’t say anything about any other governments changing any policies.  Affirmatives cannot require or force other countries to do anything because that takes them outside the resolution. 

[bookmark: _Toc194937234]Impact:   Nothing happens, plan doesn’t solve.
Nothing will happen post-plan, so an Affirmative ballot will accomplish nothing.

[bookmark: _Toc194937235]2.  No benefit to poor countries

[bookmark: _Toc194937236]USMCA labor laws didn’t benefit Mexican workers. They’re still underpaid and lack basic rights
Liz Shuler 2025 (President, AFL-CIO labor union) 5 Mar 2025 “Unfinished business: Centering workers’ rights and fair competition in the USMCA joint review” (accessed 7 Apr 2025) https://www.brookings.edu/articles/unfinished-business-centering-workers-rights-and-fair-competition-in-the-usmca-joint-review/
The growing U.S.-Mexico trade deficit reflects the reality that Mexican workers in the manufacturing sector continue to make, on average, just a tenth of what their counterparts in the U.S. earn. Despite changes to Mexican labor laws and the positive impact of the Rapid Response Mechanism, few Mexican workers enjoy their right to freedom of association and collective bargaining in practice. Employer controlled “protection unions” continue to thrive and violence against supporters of independent unions remains common. Mexican labor institutions remain underfunded, and the government has proposed slashing the budget of the agency charged with implementing key aspects of its labor law reforms.

[bookmark: _Toc194937237]USMCA labor laws didn’t solve forced labor
Liz Shuler 2025 (President, AFL-CIO labor union) 5 Mar 2025 “Unfinished business: Centering workers’ rights and fair competition in the USMCA joint review” (accessed 7 Apr 2025) https://www.brookings.edu/articles/unfinished-business-centering-workers-rights-and-fair-competition-in-the-usmca-joint-review/
A clear area of concern is the lack of concrete progress towards achieving USMCA’s commitment to stop the import of goods produced with forced labor. While all three countries have passed laws or adopted regulations banning the importation of forced labor goods, Canada and Mexico have done little to enforce the ban in practice. This is unacceptable and all three parties must deepen their cooperation and dedicate sufficient resources to ensure the North American market is closed to goods made with forced labor.

[bookmark: _Toc194937238]3.  No benefit to US workers

[bookmark: _Toc194937239]USMCA labor laws don’t benefit US workers
Prof. Alvaro Santos 2019 (Professor of Law, Georgetown University Law Center. Deputy Chief Negotiator of the USMCA on behalf of the elected government of Mexico) “Reimagining Trade Agreements for Workers: Lessons from the USMCA” (accessed 7 Apr 2025) https://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=3229&context=facpub 
Given vast labor cost differentials, the Mexican labor reforms brought about by the USMCA will probably not affect workers in the United States significantly. To improve wages and working conditions and address job losses to global competition, worker organizations and proworker politicians need a more ambitious domestic agenda in the United States.

[bookmark: _Toc194937240]4.  Failure of US labor law

[bookmark: _Toc194937241]US labor law failures made USMCA labor law reforms ineffective
Prof. Alvaro Santos 2019 (Professor of Law, Georgetown University Law Center. Deputy Chief Negotiator of the USMCA on behalf of the elected government of Mexico) “Reimagining Trade Agreements for Workers: Lessons from the USMCA” (accessed 7 Apr 2025) https://scholarship.law.georgetown.edu/cgi/viewcontent.cgi?article=3229&context=facpub 
Much of the current debate around the ongoing USMCA ratification process in the United States implies that the future of American workers depends on compliance with labor reform in Mexico. But the focus on Mexico may serve as a smoke screen that obscures the flaws of U.S. labor laws and institutions. The North American Agreement on Labor Cooperation (NAALC) was rightly criticized for its weak enforcement provisions given that it provided a separate dispute settlement system and allowed remedies only for a limited number of rights. Moreover, none of the complaints advanced beyond the consultations phase and no panel was ever established. The NAALC nevertheless raised awareness of labor violations in all three NAFTA parties. It also encouraged workers to mobilize transnationally, forge common ground, and build alliances.

[bookmark: _Toc194937242]5.  Lack of funding

[bookmark: _Toc194937243]Link: No funding in AFF plan.
They think it’s purely legislative.  But…

[bookmark: _Toc194937244]Fail: Funding is needed for workers in poor countries to actually benefit from labor law changes
Liz Shuler 2025 (President, AFL-CIO labor union) 5 Mar 2025 “Unfinished business: Centering workers’ rights and fair competition in the USMCA joint review” (accessed 7 Apr 2025) https://www.brookings.edu/articles/unfinished-business-centering-workers-rights-and-fair-competition-in-the-usmca-joint-review/
Finally, all three parties should commit to providing additional funding to build the capacity of Mexican workers to claim their rights under Mexico’s historic labor law reforms. While important progress has been made, the job is far from done and is essential to creating a more level playing field for North American workers.



[bookmark: _Toc194937245]DISADVANTAGES

[bookmark: _Toc194937246]1.  Restricting trade 

[bookmark: _Toc194937247]Link:  AFF restricts trade if labor law conditions aren’t met
That’s part of their negotiation strategy or the enforcement of their plan.  Even if they are met, that’s still a restriction of trade.  All trade that doesn’t meet the new additional labor law conditions is blocked. 

[bookmark: _Toc194937248]Impact:  Poor workers in poor countries end up on balance worse off when trade is restricted
Patrick Carroll 2024 (former Managing Editor at the Foundation for Economic Education; degree in Chemical Engineering from the Univ of Waterloo) 13 Dec 2024 “Responding to Reich, Part 6: Why Free Trade Benefits (Almost) Everyone” (accessed 7 Apr 2025) https://fee.org/articles/responding-to-reich-part-6-why-free-trade-benefits-almost-everyone/
Working conditions in some places are atrocious, and environmental damage is also a very real problem. But the fact that working and environmental conditions are far from ideal in many parts of the world does not mean that restricting trade will necessarily make things better. In fact, it’s quite likely that less trade would make things worse, because it would cut off the global poor from opportunities for production and economic growth.

[bookmark: _Toc194937249]Impact:  Any restriction on trade is harmful because trade is net beneficial for the vast majority of people
Patrick Carroll 2024 (former Managing Editor at the Foundation for Economic Education; degree in Chemical Engineering from the Univ of Waterloo) 13 Dec 2024 “Responding to Reich, Part 6: Why Free Trade Benefits (Almost) Everyone” (accessed 7 Apr 2025) https://fee.org/articles/responding-to-reich-part-6-why-free-trade-benefits-almost-everyone/
Global trade is not neutral. It is, on net, extremely good, for the same reason that local trade is good: voluntary exchanges are win-win and facilitate specialization and the division of labor. In fact, the comparative advantage principle Reich mentioned at the beginning isn’t just about trade between nations. It applies just as much on all other scales. While it’s important to concede that there are some net losers, what must be stressed is that global trade tends to drastically increase the standard of living for the vast majority of people.



[bookmark: _Toc194937250]2.  Intervention policy

[bookmark: _Toc194937251]Link:  AFF Plan is based on “government intervention” as the solution to better labor standards
That’s their plan and that’s their case.

[bookmark: _Toc194937252]Link: Intervention is the wrong answer because free markets are more efficient
Prof. Robert McGee and Prof. Yeomin Yoon 2016 (McGee – Fayetteville State Univ., Dept of Accounting. Yoon – Seton Hall Univ., School of Business) “A Look at Labor Standards and Neglected Human Rights Issues” 31 Oct 2016 (accessed 7 Apr 2025) https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2861247
The presumption in the first two options is that governments can somehow raise labor standards. The only point of disagreement is whether governments should impose labor standards as part of an existing trade agreement or separately, as part of some other agreement. But the real question is whether the best way to raise labor standards is to use the force of government or the persuasion of the market. No one seems to be asking this question. Imposing labor standards is a kind of economic interventionism. Force or the threat of force must be used to alter the status quo. If one uses efficiency as the device to measure progress, interventionism is an approach that always loses, because interventionism introduces inefficiencies into the system. Markets have traditionally, and with good reason, been seen as the mechanism that is more likely to lead to increased efficiencies.

[bookmark: _Toc194937253]Impact: Harms the people we’re trying to help
Prof. Robert McGee and Prof. Yeomin Yoon 2016 (McGee – Fayetteville State Univ., Dept of Accounting. Yoon – Seton Hall Univ., School of Business) “A Look at Labor Standards and Neglected Human Rights Issues” 31 Oct 2016 (accessed 7 Apr 2025) https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2861247
Cheap foreign labor is not a major cause of unemployment in the developed countries. A more important cause of unemployment is unsound macroeconomic policies such as generous government mandated unemployment benefits and other regulations that increase the cost of labor without corresponding increases in productivity (Rodriguez, 1996). Forcing these kinds of regulations on employers in poor countries would cause some of them to go out of business, and would cause practically all of them to cut back on hiring employees. The effect of imposing such standards is to harm the very people the rules were intended to help.

[bookmark: _Toc194937254]Impact:  Increased intervention slows economic growth and makes them worse off
Prof. Robert McGee and Prof. Yeomin Yoon 2016 (McGee – Fayetteville State Univ., Dept of Accounting. Yoon – Seton Hall Univ., School of Business) “A Look at Labor Standards and Neglected Human Rights Issues” 31 Oct 2016 (accessed 7 Apr 2025) https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2861247
The countries that have been engaging in trade have increased their growth rates at a much faster pace than those whose trade has not increased. Those countries that have become part of the globalization process have grown faster than those that have not participated in globalization. Nations that have been moving away from protectionism and central planning toward open economies and free markets have been growing at a faster rate than those that have pursued interventionist and protectionist policies (Sally, 2000; Sachs and Warner, 1995; Edwards, 1998).



[bookmark: _Toc194937255]3.  Human Rights Violation

[bookmark: _Toc194937256]Standard:  Even if the AFF plan did have net economic benefits, if it violates human rights, we shouldn’t do it
Prof. Robert McGee and Prof. Yeomin Yoon 2016 (McGee – Fayetteville State Univ., Dept of Accounting. Yoon – Seton Hall Univ., School of Business) “A Look at Labor Standards and Neglected Human Rights Issues” 31 Oct 2016 (accessed 7 Apr 2025) https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2861247
Using a rights approach rather than a utilitarian approach does away with the need to precisely measure costs and benefits of a particular policy. All that need be done is determine whether anyone's rights have been violated. If rights have been violated, the policy is automatically inappropriate, even if the result would be a positive sum game. Even if the whole world could be made happy by torturing to death one small child (Dostoevsky), the task should not be undertaken because the rights of the small child would be violated. The end does not justify the means. That is the difference between the utilitarian approach and the rights approach.

[bookmark: _Toc194937257]Link:   Imposing labor standards on poor countries violates multiple human rights
Prof. Robert McGee and Prof. Yeomin Yoon 2016 (McGee – Fayetteville State Univ., Dept of Accounting. Yoon – Seton Hall Univ., School of Business) “A Look at Labor Standards and Neglected Human Rights Issues” 31 Oct 2016 (accessed 7 Apr 2025) https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2861247
The main rights that stand to be violated by governmentally imposing labor standards on poor countries (or rich countries, for that matter) are the rights to property, contract and association. If employers are forced to incur extra costs as a result of the imposed standards, their right to property is infringed, since they are no longer able to do with their property as they see fit. If they are forced to pay higher wages or to pay more for fringe benefits, their property rights are likewise infringed upon. The property rights of their workers might also be violated, if the effect of the added costs results in reducing their wages or reducing the amount of their wage increase that would otherwise result. Contract rights are also violated in cases where the employers and employees are not free to engage in collective bargaining free from government interference. The rights of either the workers or the employers are violated if some law prevents them from giving or receiving something they would otherwise be inclined to give or receive. Workers also stand to suffer if their jobs are put at risk as the result of the imposition of some labor standard. There is a right to work, provided the worker and employer can agree on the terms of employment. That right is infringed upon if jobs are destroyed because the imposition of some new standard makes it economically unfeasible to hire more workers or retain present workers.

[bookmark: _Toc194937258]Impact:  Human rights outweigh all benefits of the AFF case and justify a NEG ballot
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