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The US Senate has a parliamentary rule different from the House of Representatives known as the filibuster.  It allows unlimited debate by its members, meaning that if someone is opposed to a measure currently under discussion, they can talk endlessly to postpone and stall Senate business.  Current Senate rules require 3/5 majority (60 votes out of 100) to overcome a filibuster and move on to a vote on the actual issue (a process known as “cloture”).  This means that a minority of 40 can block legislation from being considered or enacted.  The filibuster doesn’t apply to all Senate actions (some limits have been placed on it in recent years), but it applies to enough that it still is an obstacle to effective representation by the democratically elected leaders we sent to Washington to transact the nation’s business.
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[bookmark: _Toc76903063][bookmark: _Toc39995952]Abolish the Senate Filibuster
Imagine how this debate round, or this tournament, would turn out if we did not have fair rules to for debate.  Imagine if we the Affirmative team suspected that you the Judge were going to vote Negative, and so we just turned off our timers and started talking endlessly.  And we keep talking until you agree to give up and vote Affirmative.  You’d say that’s crazy, unfair, and abusive, and you’d be right.  And that’s exactly how the US Senate operates today.   Please join my partner and me as we affirm that The United States Federal Government should significantly reform Congress.
[bookmark: _Toc104582361][bookmark: _Toc196501143]OBSERVATION 1.  DEFINITIONS
[bookmark: _Toc196501144]Reform
Merriam Webster Online Dictionary copyright 2025. https://www.merriam-webster.com/dictionary/reform (accessed 21 Apr 2025)
to put or change into an improved form or condition

[bookmark: _Toc196501145]Significant
Merriam Webster Online Dict. copyright 2025 https://www.merriam-webster.com/dictionary/significant (accessed 21 Apr 2025)
having or likely to have influence or effect : IMPORTANT

[bookmark: _Toc104582364][bookmark: _Toc76903067][bookmark: _Toc196501146][bookmark: _Toc76903073][bookmark: _Toc20662235][bookmark: _Toc104582371]OBSERVATION 2. INHERENCY, or the conditions of the Status Quo.  Two simple Facts:

[bookmark: _Toc196501147]FACT 1.  The Senate filibuster.  It allows unlimited speaking time to prevent a vote from being taken
The Foley Institute for Public Policy & Public Service 2019. (Thomas S. Foley Institute for Public Policy and Public Service was established at Washington State Univ. in 1995 to honor Speaker Foley’s more than 30 years of public service to both state and nation and as the 49th Speaker of the House of Representatives; conducts public affairs education and supports academic research on public policy)  20 May 2019 “Abolishing the filibuster?” (accessed 21 Apr 2025) https://foley.wsu.edu/research/abolishing-the-filibuster/
The filibuster is a practice in the U.S. Senate which allows senators to extend legislative debate for the purpose of preventing a measure being brought up for a vote.  Since no rule limits the time senators may speak, it is impossible for the majority to end debate and move to a vote when one or more senators continue talking.  The first use of a filibuster to prevent voting on a bill in the Senate was in 1837.  The House also had filibusters until 1842, when its unwieldy numbers led adoption of a rule allowing a simple majority to limit the time for debate.
In 1917, the Senate regulated filibusters by passing a rule allowing for cloture — ending debate on a measure by a two-thirds vote.  In 1975, the cloture threshold was further reduced to a three-fifths vote, or 60 of 100 senators.

[bookmark: _Toc196501148]FACT 2.  The Result.  Legislation requires a 60-vote supermajority to pass the Senate
[bookmark: _Hlk196377638]Tim Lau 2021 (staff writer/editor with the Brennan Center For Justice at N.Y. Univ. School of Law) 26 Apr 2021 “The Filibuster Explained” (accessed 24 Apr 2025) https://www.brennancenter.org/our-work/research-reports/filibuster-explained
Once a bill gets to a vote on the Senate floor, it requires a simple majority of 51 votes to pass after debate has ended. But there’s a catch: before it can get to a vote, it actually takes 60 votes to cut off debate, which is why a 60-vote supermajority is now considered the de facto minimum for passing legislation in the Senate.


[bookmark: _Toc139041539][bookmark: _Toc104582372][bookmark: _Toc76903074]

[bookmark: _Toc196501149]OBSERVATION 3.  The Plan

1. The US Senate votes to abolish the filibuster by changing the text of Senate rule 22 to require only a simple majority to end debate on any pending matter. 
2.  Plan takes effect the day after an Affirmative ballot
3.  Enforcement through the presiding officer of the Senate and the Senate sergeant-at-arms.  Senators in violation will be removed from the chamber and/or expelled from the Senate.
4.  All Affirmative speeches may clarify.
[bookmark: _Toc139041540][bookmark: _Toc196501150]OBSERVATION 4.  SOLVENCY

[bookmark: _Toc196501151]The Senate can abolish the filibuster by amending Rule 22
Molly E. Reynolds 2020 (Senior Fellow, Governance Studies, Brookings Institution) 9 Sept 2020 “What is the Senate filibuster, and what would it take to eliminate it?” (accessed 21 Apr 2025) https://www.brookings.edu/articles/what-is-the-senate-filibuster-and-what-would-it-take-to-eliminate-it/
How would eliminating the filibuster actually work?
The most straightforward way to eliminate the filibuster would be to formally change the text of Senate Rule 22, the cloture rule that requires 60 votes to end debate on legislation. 

[bookmark: _Toc196501152][bookmark: _Toc139041541]JUSTIFICATION 1.   Democracy Paralyzed

[bookmark: _Toc196501153]Legislation blocked without a vote in the Senate paralyzes our democratic process
Rep. John B. Larson 2022 (congressman from Connecticut) 21 July 2022 (accessed 21 Apr 2025) “Senate Rule 22 is the ‘Catch-22′ paralyzing our republic” https://larson.house.gov/media-center/op-eds-and-letters/senate-rule-22-catch-22-paralyzing-our-republic
In 1961, author Joseph Heller introduced “Catch-22″ into the American lexicon. That term referred to a fictional rule requiring repetitive behavior that leads to nowhere. In 2022, we are enduring the same absurdist nightmare visited upon the country by Senate Rule 22, which has single-handedly paralyzed our nation by grinding the U.S. Congress to a halt. Unlike Catch-22, Senate Rule 22 is not fictional, and the resulting dysfunction has become a reality. How is it, in the past 16 months, the House of Representatives has passed more than 400 bills, 70% of which have been bipartisan-sponsored, and the Senate has yet to vote on any of them?
 
[bookmark: _Toc196501154]JUSTIFICATION 2.  Expands Presidential Power

[bookmark: _Toc196501155]A.  The Link:  The filibuster motivates the Executive Branch (the President) to expand its power, circumvent Congress, and undermine democracy
Caroline Fredrickson 2020 (JD; former special assistant to the president for legislative affairs) 30 Oct 2020 “The Case Against the Filibuster” (accessed 23 Apr 2025) https://www.brennancenter.org/our-work/research-reports/case-against-filibuster
During the Obama administration, Senate Republicans took obstruction to a new level, using the filibuster more than ever in history. But the use of the tactic had been climbing even before Obama became president, prompting recent presidents of both parties to use executive orders and other administrative tools to circumvent Congress. The Senate is already minoritarian because of the overrepresentation of small and rural states in the body. For example, California, with 39 million people, gets two senators in Washington, the same as Wyoming, Vermont, and Alaska, each of which is home to fewer than a million people.  And by 2040, given projected population growth, two-thirds of Americans will be represented by just 30 percent of the Senate.  Given that the executive branch has increasingly moved away from legislative initiatives because of Senate obstruction, the filibuster continues to undermine a real democracy.

[bookmark: _Toc196501156]B. The Impact:  Social conflict.  When the presidency expands in power, its high stakes promote deep social division and conflict among Americans
Gene Healy 2024 (JD; senior vice president for policy at the Cato Institute) “Cult of the Presidency: America’s Pathological Relationship with Executive Power” (accessed 23 Apr 2025) https://www.cato.org/free-society/fall-2024/cult-of-the-presidency (ellipses in original)
If everything from what car you can buy to what books go on grammar school library shelves turns on which party controls the White House, good luck convincing people to take an electoral loss in stride. “The imperial administrative presidency,” McGinnis and Rappaport note, “raises the stakes of any presidential election, making each side fear that the other will enjoy largely unchecked and substantial power in many areas of policy.” That fear encourages the dangerous sentiment that every election is a Flight 93 election—charge the cockpit, do or die. The relentless growth of executive power has made the presidency itself a central catalyst of social strife. Americans have an inchoate sense that something’s amiss: A majority of voters recognize that our “system of checks and balances … is not working well these days,” according to a recent survey by the Associated Press and the University of Chicago. “The abstract idea of a president with nearly unchecked power remains unpopular,” for what that’s worth, which is not much. The rub comes when we go from the abstract to the particular. The Associated Press summed up the survey results succinctly: “Americans think a president’s power should be checked—unless their side wins.” Yet anyone capable of thinking past a single presidential election cycle should recognize the dangers of giving presidents an even freer hand. In a country as fractious as ours has become, that’s a prescription for turning our as-yet-metaphorical civil war into real American carnage.

[bookmark: _Toc139041543][bookmark: _Toc196501157] JUSTIFICATION 3.  Problems Unaddressed

[bookmark: _Toc196501158]A. The Link:  Frozen process.  National problems and threats can’t be addressed when the Senate is frozen by the filibuster
Rep. John B. Larson 2022 (congressman from Connecticut) 21 July 2022 (accessed 21 Apr 2025) “Senate Rule 22 is the ‘Catch-22′ paralyzing our republic” https://larson.house.gov/media-center/op-eds-and-letters/senate-rule-22-catch-22-paralyzing-our-republic
If you want to know why things are not getting done in Washington, you need look no further than this unconstitutional rule allowing a minority of senators to block the people’s will. At John Lewis’ funeral, former President Barack Obama lamented that the filibuster needs to go. With all the threats that we are facing: a global pandemic, Russia, China and foreign and domestic terrorists attacking the very fabric of our democracy, it may shock people to know that over 400 bills representing ideas put forward by the people’s representatives have neither been heard nor voted on in the U.S. Senate.

[bookmark: _Toc196501159]B.  The Impact:  Society harmed.  Urgent needs of society can’t be resolved without abolishing the filibuster
Caroline Fredrickson 2020 (JD; former special assistant to the president for legislative affairs) 30 Oct 2020 “The Case Against the Filibuster” (accessed 23 Apr 2025) https://www.brennancenter.org/our-work/research-reports/case-against-filibuster
Today, our country has urgent needs. The struggle for democracy and racial justice must be at the heart of our politics. Chief among these goals must be repair of our democratic systems, which, this pandemic has revealed, are so evidently in need of renewal. Millions of Americans are calling for major reforms to ensure our democracy continues to function — overhauling our elections, creating stricter ethics rules for elected and appointed officials, limiting the poisonous influence of money in politics, and ensuring that voters choose their elected officials rather than the reverse. These reforms will make our institutions responsive to the popular will. 
Under current Senate rules, however, a minority can stymie efforts to fix our broken system. Not slow those reforms, not deliberate, not debate, but simply block them. For that reason, democracy advocates and their elected champions must demand that the filibuster be eliminated. If we are to take the steps that are urgently needed to save our democracy, we at long last must abolish the filibuster.

[bookmark: _Toc139041554][bookmark: _Toc196501160]2A Evidence: Abolish Senate Filibuster
[bookmark: _Toc196501161][bookmark: _Toc139041555][bookmark: _Toc31664]DEFINITIONS / TOPICALITY

[bookmark: _Toc196501162]Congress consists of the Senate and House of Representatives
US Constitution Article 1 Section 1 https://constitution.congress.gov/constitution/article-1/
All legislative Powers herein granted shall be vested in a Congress of the United States, which shall consist of a Senate and House of Representatives.

[bookmark: _Toc196501163]Senate Rule 22-2. It says 3/5 vote (60 Senators out of 100) needed to limit speaking to 1 hour on any matter
Official website of the US Senate Committee on Rules & Administration, Rule 22 (undated) (accessed 21 Apr 2025) https://www.rules.senate.gov/rules-of-the-senate
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[bookmark: _Toc196501164]MINOR REPAIR RESPONSES

[bookmark: _Toc196501165]No Minor Repair of the filibuster is sufficient to overcome its basic flaw
Caroline Fredrickson 2020 (JD; former special assistant to the president for legislative affairs) 30 Oct 2020 “The Case Against the Filibuster” (accessed 23 Apr 2025) https://www.brennancenter.org/our-work/research-reports/case-against-filibuster  (“Brennan Center” = nonpartisan law and policy institute Brennan Center for Justice at New York Univ. Law School)
Partial steps to reform the filibuster might improve Senate operations or raise the cost of obstruction. But they would not address the principle flaw of the filibuster, which is that it denies the majority the ability to address national problems free of obstruction. These proposals still require legislation to overcome a supermajority requirement in a body that is already undemocratic.
[bookmark: _Toc196501166]Minor Repairs that stop short of abolishing filibuster aren’t sufficient, and could make things worse
Caroline Fredrickson 2020 (JD; former special assistant to the president for legislative affairs) 30 Oct 2020 “The Case Against the Filibuster” (accessed 23 Apr 2025) https://www.brennancenter.org/our-work/research-reports/case-against-filibuster  (“Brennan Center” = nonpartisan law and policy institute Brennan Center for Justice at New York Univ. Law School)
Over the years, lawmakers and political thinkers have proposed a number of reforms that stop short of eliminating the filibuster entirely. These address some of the most significant challenges posed by the current abuse of the system and might lead to a better-functioning Senate. But they still would let a minority thwart important legislation, and some might in fact exacerbate the problem by increasing the amount of time required to bring debate to a close.

[bookmark: _Toc196501167]Progressive lowering of the cloture majority after each vote would not solve
Caroline Fredrickson 2020 (JD; former special assistant to the president for legislative affairs) 30 Oct 2020 “The Case Against the Filibuster” (accessed 23 Apr 2025) https://www.brennancenter.org/our-work/research-reports/case-against-filibuster  (“Brennan Center” = nonpartisan law and policy institute Brennan Center for Justice at New York Univ. Law School)
A more substantive change to the cloture threshold would progressively lower the number of required votes each time a motion to end debates fails. In 1995, Sens. Tom Harkin (D-IA) and Joe Lieberman (D-CT) proposed setting an initial cloture threshold of 60 votes, to be reduced by three votes after every failure until reaching the number required for a simple majority.  Harkin put forth the same proposal in a Senate resolution in 2013.  
Opponents could then slow but not stop a measure backed by a majority. A majority party would have to choose which bills merited the lengthy floor time required under this approach. Perversely, the less consequential (and thus controversial) a measure is, the easier it would be to block. A progressive lowering of the cloture threshold might have the unintended consequence of making a filibuster more difficult to overcome. It could significantly extend the timeframe of the cloture process, making it that much more of an obstructive tool.

[bookmark: _Toc196501168]Forcing the Senators to actually speak in real time to maintain a filibuster wouldn’t solve
Caroline Fredrickson 2020 (JD; former special assistant to the president for legislative affairs) 30 Oct 2020 “The Case Against the Filibuster” (accessed 23 Apr 2025) https://www.brennancenter.org/our-work/research-reports/case-against-filibuster  (“Brennan Center” = nonpartisan law and policy institute Brennan Center for Justice at New York Univ. Law School)
This proposal, if implemented, would raise the cost of filibustering. Lawmakers would only do so if they were willing to clog the Senate calendar and drag out debate. Presumably, this would diminish the number of measures that required cloture. It would expose more directly to public view the fight for the underlying legislation and the nature of the obstruction. It would also require opponents to tightly coordinate with each other, for even a small gap in the speaking schedule could let a bill’s proponents end debate. But a determined minority could still block legislation that garnered strong majority support.

[bookmark: _Toc196501169]Requiring continuous speaking wouldn’t solve and could make things worse
Mark Strand and Tim Lang 2017 (Strand - President of the Congressional Institute, non-profit corporation dedicated to helping Members of Congress better serve their constituents and helping their constituents better understand the operations of the national legislature. Adjunct professor of legislative affairs at George Washington Univ. Graduate School of Political Management.   Lang - Research Director at Congressional Institute) “The U.S. Senate Filibuster: Options for Reform” (accessed 24 Apr 2025) https://www.congressionalinstitute.org/2017/09/25/the-u-s-senate-filibuster-options-for-reform/
Conducting a solo live filibuster is physically exhausting, which is one of the reasons they used to be rare. But, eliminating the multi-track system to force live filibusters would come at a high price for the schedule: Important legislation could be delayed. If the delayed legislation were a new appropriation that did not pass before the old one expired, the relevant government operations would be suspended. If the Senate eliminated the dual-track system, ensuring that critical bills pass in a timely manner would become even more difficult.
[bookmark: _Toc196501170]INHERENCY

[bookmark: _Toc196501171]Whatever exceptions exist, they aren’t working:  Filibusters are increasing
Brennan Center for Justice at New York Univ. School of Law 2022. “Restoring the Senate: Key Facts as the Senate Considers Rules Reform” last updated 19 Jan 2022 (accessed 24 Apr 2025) https://www.brennancenter.org/our-work/research-reports/restoring-senate-key-facts-senate-considers-rules-reform
By the 2000s, needing a supermajority to end debate transformed into a de facto requirement. In the 10-year period between 2011 and 2020, there were more cloture motions filed (1,024) than in the 60 years from 1947 to 2006 (960).

[bookmark: _Toc196501172]A/T “Filibuster is limited by ‘cloture’ rule” – but still effectively requires 60 Senators to do anything
Molly E. Reynolds 2020 (Senior Fellow, Governance Studies, Brookings Institution) 9 Sept 2020 “What is the Senate filibuster, and what would it take to eliminate it?” (accessed 21 Apr 2025) https://www.brookings.edu/articles/what-is-the-senate-filibuster-and-what-would-it-take-to-eliminate-it/
Senate leaders from both parties sought, but failed, to ban the filibuster throughout the 19th century. Opponents would simply filibuster the motion to ban the filibuster. In 1917, as part of a debate over a proposal to arm American merchant ships as the U.S. prepared to enter World War I, the chamber adopted the first version of its cloture rule: It allowed two-thirds of all senators present and voting to end debate on “any pending measure.” Several changes to the rule followed in the coming decades. More recently, in 1975, the number of votes needed to invoke cloture on legislative matters was reduced to three-fifths (or 60, if the Senate is at full strength). In 1979 and 1986, the Senate further limited debate once the Senate had imposed cloture on the pending business.
Consequently, for many matters in the Senate, debate can only be cut off if at least 60 senators support doing so. (This is not universally true, however, and we will see several consequential counterexamples below.) While Senate rules still require just a simple majority to actually pass a bill, several procedural steps along the way require a supermajority of 60 votes to end debate on bills.

[bookmark: _Toc196501173]Almost everything the Senate does takes 60 votes rather than simple majority
Molly E. Reynolds 2020 (Senior Fellow, Governance Studies, Brookings Institution) 9 Sept 2020 “What is the Senate filibuster, and what would it take to eliminate it?” (accessed 21 Apr 2025) https://www.brookings.edu/articles/what-is-the-senate-filibuster-and-what-would-it-take-to-eliminate-it/
Senators have two options when they seek to vote on a measure or motion. Most often, the majority leader (or another senator) seeks “unanimous consent,” asking if any of the 100 senators objects to ending debate and moving to a vote. If no objection is heard, the Senate proceeds to a vote. If the majority leader can’t secure the consent of all 100 senators, the leader (or another senator) typically files a cloture motion, which then requires 60 votes to adopt. If fewer than 60 senators—a supermajority of the chamber—support cloture, that’s when we often say that a measure has been filibustered.

[bookmark: _Toc196501174]All bills effectively take 60 vote super-majority to pass the Senate because of the filibuster rule
Caroline Fredrickson 2020 (JD; former special assistant to the president for legislative affairs) 30 Oct 2020 “The Case Against the Filibuster” (accessed 23 Apr 2025) https://www.brennancenter.org/our-work/research-reports/case-against-filibuster
Senators committed to killing a bill can filibuster a given bill at six different points in the legislative process.  Each cloture petition must sit for two days before a vote, and if cloture is invoked with the 60 votes required, debate on the bill can take up to 30 hours subsequent to the cloture vote. Senate leaders have found that the risk of losing so much time spent waiting for cloture to “ripen” is reason to avoid debating legislation.  In fact, most bills are blocked long before they even reach the Senate floor. In today’s Senate, any bill in practice, if not formally, requires 60 votes to proceed.

[bookmark: _Toc196501175]Filibuster use is increasing.  And it’s “used” just by the threat of being used
Molly E. Reynolds 2020 (Senior Fellow, Governance Studies, Brookings Institution) 9 Sept 2020 “What is the Senate filibuster, and what would it take to eliminate it?” (accessed 21 Apr 2025) https://www.brookings.edu/articles/what-is-the-senate-filibuster-and-what-would-it-take-to-eliminate-it/
There’s no perfect way to measure the frequency with which the filibuster has been used over time. Senators are not required to formally register their objection to ending debate until a cloture motion actually comes up for a vote. If Senate leaders know that at least 41 senators plan to oppose a cloture motion on a given measure or motion, they often choose not to schedule it for floor consideration. But the number of cloture motions filed is a useful proxy for measuring filibusters, and as we see below, the number of such motions has increased significantly during the 20th and 21st centuries.

[bookmark: _Toc196501176]Use of the filibuster has skyrocketed 
Caroline Fredrickson 2020 (JD; former special assistant to the president for legislative affairs) 30 Oct 2020 “The Case Against the Filibuster” (accessed 23 Apr 2025) https://www.brennancenter.org/our-work/research-reports/case-against-filibuster
Since the 1970s, use of the filibuster has mushroomed and become the normal practice of the Senate, not the exception. Cloture motions have skyrocketed since 2006, doubling from that year to the next and reaching an all-time high in the current Senate.  There have been as many cloture motions in the last 10 years (959) as there were during the 60-year period from 1947 to 2006 (960).

[bookmark: _Toc196501177]Status Quo extremely unlikely to ever abolish the filibuster
Molly E. Reynolds 2020 (Senior Fellow, Governance Studies, Brookings Institution) 9 Sept 2020 “What is the Senate filibuster, and what would it take to eliminate it?” (accessed 21 Apr 2025) https://www.brookings.edu/articles/what-is-the-senate-filibuster-and-what-would-it-take-to-eliminate-it/
The most straightforward way to eliminate the filibuster would be to formally change the text of Senate Rule 22, the cloture rule that requires 60 votes to end debate on legislation. Here’s the catch: Ending debate on a resolution to change the Senate’s standing rules requires the support of two-thirds of the members present and voting. Absent a large, bipartisan Senate majority that favors curtailing the right to debate, a formal change in Rule 22 is extremely unlikely.

[bookmark: _Toc196501178]Filibuster is worse than it looks because of quiet filibusters: Senators just say they are going to filibuster something and it goes on the back burner
Caroline Fredrickson 2020 (JD; former special assistant to the president for legislative affairs) 30 Oct 2020 “The Case Against the Filibuster” (accessed 23 Apr 2025) https://www.brennancenter.org/our-work/research-reports/case-against-filibuster
Undercutting this reform, however, the Senate contemporaneously adopted a rule that gave the filibuster new strength. No longer would a filibuster delay all Senate business. Instead, new Senate procedure would create a dual-tracking system that allowed the body to toggle between different bills so that a bill facing a filibuster was “kept on the back burner” until a vote for cloture could be successful.   This meant that no one observing the Senate would likely realize that a bill was being filibustered, since no one had to take the floor and stay there. This significantly reduced the public relations disincentive to filibuster and made it practically invisible to the public and the media. The talking filibuster had died; all a senator needed to do was indicate an intention to filibuster in order to move a bill to the end of the queue or “the back burner.”

[bookmark: _Toc196501179]HARMS / SIGNIFICANCE

[bookmark: _Toc196501180]Filibusters harm the legislative process
Molly E. Reynolds 2020 (Senior Fellow, Governance Studies, Brookings Institution) 9 Sept 2020 “What is the Senate filibuster, and what would it take to eliminate it?” (accessed 21 Apr 2025) https://www.brookings.edu/articles/what-is-the-senate-filibuster-and-what-would-it-take-to-eliminate-it/
In addition, individual senators may find the filibuster useful to their own personal power and policy goals, as it allows them to take measures hostage with the hopes of securing concessions. For majority party leaders, meanwhile, the need to secure 60 votes to end debate helps them to shift blame to the minority party for inaction on issues that are popular with some, but not all, elements of their own party.

[bookmark: _Toc196501181]Filibuster is the main obstacle to legislative productivity
Dr Lindsay Chervinsky 2021 (PhD; Senior Fellow at the Center for Presidential History at Southern Methodist University and a Professorial Lecturer at the School of Media and Public Affairs at George Washington Univ) 13 Oct 2021 “How Did the Senate End Up With Supermajority Gridlock?” (accessed 25 Apr 2025)  https://www.governing.com/context/how-did-the-senate-end-up-with-supermajority-gridlock
Article I, Section 7 of the Constitution is unchanged since its adoption in 1788, and the House of Representatives still passes legislation by a simple majority. The Senate is the main obstacle to legislative productivity. The principle of majority rule outlined in the Constitution therefore remains subverted until the cloture rules are reformed or abandoned.

[bookmark: _Toc196501182]A/T “Filibuster needed for careful deliberation” – Turn: Filibuster harms/reduces debate & deliberation
Brennan Center for Justice at New York Univ. School of Law 2022. “Restoring the Senate: Key Facts as the Senate Considers Rules Reform” last updated 19 Jan 2022 (accessed 24 Apr 2025) https://www.brennancenter.org/our-work/research-reports/restoring-senate-key-facts-senate-considers-rules-reform
The modern-day filibuster prevents real deliberation by essentially requiring a supermajority for the Senate to begin even debating legislation. As senators don’t have to hold the floor to block either debate or a vote, obstruction is a frequent occurrence. The result is that the Senate conducts few real debates and little public deliberation.

[bookmark: _Toc196501183]Filibuster increases Executive Branch power.  President must “do something” because Congress is stuck
Tim Lau 2021 (staff writer/editor with the Brennan Center For Justice at N.Y. Univ. School of Law) 26 Apr 2021 “The Filibuster Explained” (accessed 24 Apr 2025) https://www.brennancenter.org/our-work/research-reports/filibuster-explained
Filibuster abuse also threatens checks and balances between the branches of government. The relative stagnancy of Congress — which is in large part due to the filibuster — has pushed presidents to increase their use of executive power, which in turn often goes unchecked because of Congress’s inability to act.

[bookmark: _Toc196501184]Founders’ intent in the Constitution contradicts the filibuster.  There was no filibuster in the Senate when it was created
Brennan Center for Justice at New York Univ. School of Law 2022. “Restoring the Senate: Key Facts as the Senate Considers Rules Reform” last updated 19 Jan 2022 (accessed 24 Apr 2025) https://www.brennancenter.org/our-work/research-reports/restoring-senate-key-facts-senate-considers-rules-reform (ellipses in original)
Confronted with the failure of supermajority rule under the Articles of Confederation, the Framers of the United States Constitution intentionally created a system based on majority rule. The Founders designed the legislative branch with the idea that simple majorities would prevail. In Federalist No. 22, Alexander Hamilton called minority rule a “poison.” He wrote:
“The public business must, in some way or other, go forward. If a pertinacious minority can control the opinion of a majority, respecting the best mode of conducting it, the majority, in order that something may be done, must conform to the views of the minority; and thus the sense of the smaller number will overrule that of the greater, and give a tone to the national proceedings. . . . It is often . . . kept in a state of inaction. Its situation must always savor of weakness, sometimes border upon anarchy.” 
The Constitution empowered each chamber of Congress to set its own rules. In the Senate’s early days, its norms and customs discouraged endless debate.

[bookmark: _Toc196501185]350 experts agree the filibuster is net harmful to the country and contrary to Founders’ intent
Brennan Center for Justice at New York Univ. School of Law 2022. “Restoring the Senate: Key Facts as the Senate Considers Rules Reform” last updated 19 Jan 2022 (accessed 24 Apr 2025) https://www.brennancenter.org/our-work/research-reports/restoring-senate-key-facts-senate-considers-rules-reform (ellipses in original)
Over 350 historians and other scholars note that the Senate “is now the world’s only legislative body with an effective supermajority requirement for common legislation.” This has “impaired legislative policymaking, aggrandized executive power, worsened partisan polarization, and decreased policymaking continuity.” As they indicated, “we share a common concern that today’s filibuster is, on balance, weakening Congress — while creating the very supermajority requirement the Founders clearly sought to avoid. We fear it is also weakening democracy….”

[bookmark: _Toc196501186]Historical examples of how the minority imposed its will on the country – harmfully -  through the filibuster
Ben Burgis 2021 (adjunct philosophy professor at Rutgers University) 12 Feb 2021 “It’s Long Past Time to Abolish the Filibuster” (accessed 24 Apr 2025) https://jacobin.com/2021/02/abolish-filibuster-democracy-us-constitution
As historian Matt Karp has pointed out, the antislavery movement that ultimately elected Abraham Lincoln was a popular mobilization that saw “the slave power” as a threat to all free people. In words of the great abolitionist politician, William Seward, the planter class was “one one-hundredth” of the US population, yet expected the rest of the country to bend to its will. Similarly, the Civil Rights Movement, with its marches for “jobs and freedom,” targeted a system of segregation that was bound up with economic despotism. The segregationists who spent decades blocking any legislation that would give black people equal human and legal rights — right up to their unsuccessful filibuster of the Civil Rights Act of 1964 — correctly understood that “integrationism” went hand in hand with trade unionism and an attack on Southern oligarchs. It’s not a coincidence that the defenders of deeply antidemocratic causes like slavery and segregation, having abandoned hope of convincing even a majority of the Senate, felt the need to take refuge in pure obstruction.

[bookmark: _Toc139041560][bookmark: _Toc196501187]SOLVENCY / ADVOCACY

[bookmark: _Toc196501188]No constitutional amendment needed, just change Rule 22 to abolish the filibuster
Rep. John B. Larson 2022 (congressman from Connecticut) 21 July 2022 (accessed 21 Apr 2025) “Senate Rule 22 is the ‘Catch-22′ paralyzing our republic” https://larson.house.gov/media-center/op-eds-and-letters/senate-rule-22-catch-22-paralyzing-our-republic
The Founding Fathers were aware of the threat posed by consolidated power. They meticulously countered it by devising a system of checks and balances whose premise was to govern by majority rule. When asked what kind of government they had created, Benjamin Franklin responded with this warning: “a republic, if you can keep it.” These are consequential times, and the American people are looking for results and accountability. Rule 22 must go, and the good news is we do not need a constitutional amendment to change this rule. We only need a majority vote from a Senate that cares more about the nation’s well-being than power and politics. We cannot let the procedures of the Senate remain a Catch-22 for our republic.

[bookmark: _Toc196501189]2/3 vote of the Senate could amend Rule 22 to abolish the filibuster
Caroline Fredrickson 2020 (JD; former special assistant to the president for legislative affairs) 30 Oct 2020 “The Case Against the Filibuster” (accessed 23 Apr 2025) https://www.brennancenter.org/our-work/research-reports/case-against-filibuster
How Can the Filibuster Be Ended? 
There are several ways to address the current obstruction system:
Change the rules: The most direct approach would be to amend Senate Rule XXII.  The Senate, unlike the House, is deemed a continuing body. Since two-thirds of its members carry over from one Congress to the next, its rules do as well. Senate rules can most easily be changed on the first legislative day, typically in early January. However, a two-thirds supermajority (66 votes) would be required.

[bookmark: _Toc196501190]Founders did NOT advocate the filibuster.  It’s opposite to what they believed in
Caroline Fredrickson 2020 (JD; former special assistant to the president for legislative affairs) 30 Oct 2020 “The Case Against the Filibuster” (accessed 23 Apr 2025) https://www.brennancenter.org/our-work/research-reports/case-against-filibuster
Some Americans mistakenly believe the filibuster originated with the 1789 Constitution and was part of the framers’ plan for how the Senate should function.  It plainly was not. The Constitution leaves it up to each house of Congress to set its own rules. Indeed, the framers considered and rejected the idea of requiring supermajorities for legislation. As Alexander Hamilton wrote in Federalist 22, “To give a minority a negative upon the majority (which is always the case where more than a majority is requisite to a decision), is, in its tendency, to subject the sense of the greater number to that of the lesser.” They knew such built-in obstruction could doom a republic.

[bookmark: _Toc196501191]Filibuster contradicts the principles of the Constitution
Caroline Fredrickson 2020 (JD; former special assistant to the president for legislative affairs) 30 Oct 2020 “The Case Against the Filibuster” (accessed 23 Apr 2025) https://www.brennancenter.org/our-work/research-reports/case-against-filibuster
Tellingly, the filibuster did not become a rule or practice of the Senate until 129 years after the Constitution was ratified. Moreover, not only is the Constitution silent on the matter, but it prescribes supermajority votes only for very specific subjects, such as treaties, making clear that a simple majority is the expectation for other circumstances, including legislation. This indicates that supermajorities, as required by the filibuster, are otherwise disfavored.

[bookmark: _Toc196501192]Filibuster was not part of the Founders’ intent in the Constitution 
Mira Ortegon and Colleen Olsen 2021 (both are with New York Univ. School of Law, Brennan Center for Justice Democracy Program ) 11 Aug 2021 “Fixing the Senate Filibuster” (accessed 24 Apr 2025) https://www.brennancenter.org/our-work/analysis-opinion/fixing-senate-filibuster
The filibuster, which currently requires 60 votes to overcome, is a procedural mechanism that a minority of senators can use to indefinitely delay the end of debate on legislation (known as cloture). It was not part of the framers’ original plan for the Senate, and in fact arose by accident in 1805, when the Senate eliminated its original rule for cutting off debate. The first filibuster did not occur until 1837, and the maneuver was not used with any frequency until after the Civil War.

[bookmark: _Toc196501193]Founders explicitly opposed any possibility of Senate filibusters
Ben Burgis 2021 (adjunct philosophy professor at Rutgers University) 12 Feb 2021 “It’s Long Past Time to Abolish the Filibuster” (accessed 24 Apr 2025) https://jacobin.com/2021/02/abolish-filibuster-democracy-us-constitution
Contrary to the usual rhetoric about “checks and balances” and “the framers,” James Madison and his compatriots were quite explicit about opposing any supermajority threshold in the Senate. Early rules included a “previous question” procedure for stopping debate when a minority faction had gone from just making its case to trying to obstruct a vote.
[bookmark: _Toc32491][bookmark: _Toc489643442][bookmark: _Toc139041574][bookmark: _Toc196501194]DISADVANTAGE RESPONSES

[bookmark: _Toc196501195]A/T “Need to protect the rights of the minority” – Not actually used that way, and better methods available
Caroline Fredrickson 2020 (JD; former special assistant to the president for legislative affairs) 30 Oct 2020 “The Case Against the Filibuster” (accessed 23 Apr 2025) https://www.brennancenter.org/our-work/research-reports/case-against-filibuster
Defenders of the filibuster claim it is a central aspect of the unique culture of the Senate, allowing for longer debate and deliberation than a simple-majority rule. Without it, they claim, the minority would no longer be able to influence the process. But for decades, the filibuster has ceased to serve the purpose of allowing contrary ideas to be aired and promoting debate. The simple threat of objection simply ends all discussion. Rare is the day when senators actually take the floor to discuss their opposition to a bill and to explain the basis for their filibuster. For those who worry about the right of the minority to speak, other mechanisms allow for more fruitful participation.

[bookmark: _Toc196501196]Founders’ intent never included the filibuster
The Foley Institute for Public Policy & Public Service 2019. (Thomas S. Foley Institute for Public Policy and Public Service was established at Washington State Univ. in 1995 to honor Speaker Foley’s more than 30 years of public service to both state and nation and as the 49th Speaker of the House of Representatives; conducts public affairs education and supports academic research on public policy)  20 May 2019 “Abolishing the filibuster?” (accessed 21 Apr 2025) https://foley.wsu.edu/research/abolishing-the-filibuster/
Defenders of the filibuster claim the rule prevents the majority from exercising unchecked power, though the Founders’ original vision was for Congress to conduct business by simple majority voting, with a few exceptions, such as impeachment charges for the president, ratification of treaties, and expelling a member from Congress.

[bookmark: _Toc196501197]No Founders’ plan for the filibuster:  It’s an historical accident from 1806
Molly E. Reynolds 2020 (Senior Fellow, Governance Studies, Brookings Institution) 9 Sept 2020 “What is the Senate filibuster, and what would it take to eliminate it?” (accessed 21 Apr 2025) https://www.brookings.edu/articles/what-is-the-senate-filibuster-and-what-would-it-take-to-eliminate-it/
While our understanding of the Senate as a slower-moving, more deliberative body than the House of Representatives dates to the Constitutional Convention, the filibuster was not part of the founders’ original vision of the Senate. Rather, its emergence was made possible in 1806 when the Senate—at the advice of Vice President Aaron Burr—removed from its rules a provision (formally known as the previous question motion) allowing a simple majority to force a vote on the underlying question being debated. This decision was not a strategic or political one—it was a simple housekeeping matter, as the Senate was using the motion infrequently and had other motions available to it that did the same thing. Filibusters then became a regular feature of Senate activity, both in the run-up to and aftermath of the Civil War. 
[bookmark: _Toc196501198]
 A/T “Promotes consensus / bipartisan cooperation” – Senate is polarized, filibusters don’t bring consensus
Caroline Fredrickson 2020 (JD; former special assistant to the president for legislative affairs) 30 Oct 2020 “The Case Against the Filibuster” (accessed 23 Apr 2025) https://www.brennancenter.org/our-work/research-reports/case-against-filibuster
In addition, filibuster proponents argue that the supermajority requirement forces lawmakers to compromise and find at least enough common ground to win over the needed handful of senators from the other party. That may have once accurately described the legislative process on most matters. But in the now fully polarized world of the Senate, the filibuster no longer incentivizes consensus. The Senate has come to resemble the House in its relentless partisanship.
[bookmark: _Toc196501199]Abolishing the filibuster won’t harm the deliberative nature of the Senate
Brennan Center for Justice at New York Univ. School of Law 2022. “Restoring the Senate: Key Facts as the Senate Considers Rules Reform” last updated 19 Jan 2022 (accessed 24 Apr 2025) https://www.brennancenter.org/our-work/research-reports/restoring-senate-key-facts-senate-considers-rules-reform
The Senate will always be unique. Senators are elected to represent entire states, making them accountable to broad constituencies, and they serve for six-year terms, making them less susceptible to cyclical fads. The Senate will always be a place of deliberation, consensus building, even delay — a chamber marked by fierce and lengthy debate. But sooner or later, there must be a path for the nation’s business to get done.

[bookmark: _Toc196501200]Howell & Fu Study:  Filibuster does not increase discussion of bills
Univ. of Chicago News 2022  “Does the filibuster enhance debate in the Senate? New research says no” 31 Jan 2022 (accessed 25 Apr 2025) https://news.uchicago.edu/story/does-filibuster-enhance-legislative-debate-senate-new-uchicago-research-says-no
In a new working paper, Prof. William Howell and Shu Fu, a teaching fellow in the Division of the Social Sciences, track the volume and quality of legislative discussion across the history of the filibuster. Their findings are consistent: Changes in the filibuster rarely coincide with marked differences in legislative discussion and debate; and where differences are observed, they nearly always suggest that the filibuster impedes—rather than facilitates—robust deliberation. “For too long, we’ve had a tendency to defend or condemn the filibuster without evidence, instead relying on anecdotes colored by our existing biases,” said Howell, the Sydney Stein Professor in American Politics at Harris Public Policy and director of the Center for Effective Government. “By revealing that the filibuster does not increase discussion on the floors of Congress, this research shifts the burden of proof to those who continue to argue otherwise.”
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image1.png
2.9 Notwithstanding the provisions of rule II or rule IV or any other rule of the Senate, at any
time a motion signed by sixteen Senators, to bring to a close the debate upon any measure,
motion, other matter pending before the Senate, or the unfinished business, is presented to the
Senate, the Presiding Officer, or clerk at the direction of the Presiding Officer, shall at once
state the motion to the Senate, and one hour after the Senate meets on the following calendar
day but one, he shall lay the motion before the Senate and direct that the clerk call the roll, and
upon the ascertainment that a quorum is present, the Presiding Officer shall, without debate,
submit to the Senate by a yea-and-nay vote the question:

"Is it the sense of the Senate that the debate shall be brought to a close?" And if that question
shall be decided in the affirmative by three-fifths of the Senators duly chosen and sworn --
except on a measure or motion to amend the Senate rules, in which case the necessary
affirmative vote shall be two-thirds of the Senators present and voting -- then said measure,
motion, or other matter pending before the Senate, or the unfinished business, shall be the
unfinished business to the exclusion of all other business until disposed of.

Thereafter no Senator shall be entitled to speak in all more than one hour on the measure,
motion, or other matter pending before the Senate, or the unfinished business, the
amendments thereto, and motions affecting the same, and it shall be the duty of the Presiding
Officer to keep the time of each Senator who speaks. Except by unanimous consent, no





