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By "Coach Vance" Trefethen
The AFF will abolish or significantly reduce the Senate practice known as the filibuster.  It allows Senators to block legislation by talking or threatening to talk endlessly to block a vote, and requires 3/5 majority (60 votes) to end.  It’s a rule of the Senate, not required by the Constitution, but this brief argues it’s a good thing and shouldn’t be removed.  The filibuster used to require the Senator and his allies to continuously keep talking to maintain it.  Today, an objecting Senator can simply register his “intention” to filibuster something and that puts the bill into a hold status until 60 votes can be rounded up to bring it back.  A Minor Repair might be to go back to the old way of requiring actual continuous talking to maintain a filibuster.
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[bookmark: _Toc196501246]Require continuous talking to maintain a filibuster, rather than just threatening.  This would make filibusters more difficult and reduce their frequency
Mark Strand and Tim Lang 2020 (Strand - President of the Congressional Institute, non-profit corporation dedicated to helping Members of Congress better serve their constituents and helping their constituents better understand the operations of the national legislature. Adjunct professor of legislative affairs at George Washington Univ. Graduate School of Political Management.   Lang - Research Director at Congressional Institute) 14 Oct 2020 “Reform the Legislative Filibuster, Don’t Abolish It” (accessed 24 April 2025) https://www.congressionalinstitute.org/2020/10/14/reform-the-legislative-filibuster-dont-abolish-it/
There’s no doubt that both parties dislike the filibuster whenever they are in the majority.  Indeed, the current practice of the minority party filibustering just about everything has made the Senate the most dysfunctional branch of government. Rather than get rid of the filibuster, however, the Senate should reform it.
END QUOTE. THEY CONTINUE LATER QUOTE:
Since filibustering is no longer as arduous as it once was, making them difficult once more is the key to reducing their frequency. Force the filibustering Senators to keep talking on the Floor. It’s true that there are ways for Senators engaging in a talking filibuster to lighten the load (such as by arranging a string of speakers against a measure). However, requiring them to talk on each measure they oppose will consume much of their most valuable resource: their time. Requiring Senators to hold the Floor and talk for hours would force even the most garrulous lawmakers to be choosier in the issues they filibuster.

[bookmark: _Toc196501247]Minor repairs to the filibuster are easy and happen all the time
Chris Brennan 2024 (journalist) 28 Sept 2024 “Opinion: Kill the filibuster? Sounds more like campaign bluster than governing policy.” (accessed 24 Apr 2025) https://www.usatoday.com/story/opinion/columnist/2024/09/28/harris-eliminate-filibuster-abortion-election/75394869007/
Daniel Weiner, director of The Brennan Center For Justice’s Elections & Government Program, told me the filibuster has been "modified dozens of times" over the years. "It's important to remember that the filibuster has never been a static set of rules," Weiner said. "It is always evolved and changed. So a new round of changes would not be anything particularly radical."

[bookmark: _Toc196501248]INHERENCY

[bookmark: _Toc196501249]1.  Exceptions frequently created

[bookmark: _Toc196501250]Senate creates exceptions to the filibuster whenever it’s needed for something important
Tim Lau 2021 (staff writer/editor with the Brennan Center For Justice at N.Y. Univ. School of Law) 26 Apr 2021 “The Filibuster Explained” (accessed 24 Apr 2025) https://www.brennancenter.org/our-work/research-reports/filibuster-explained
At times, the Senate has also exempted certain types of legislation from the cloture rule. For example, Congress’s annual budget reconciliation process requires only a simple majority vote and cannot be filibustered. Likewise, trade agreements that are negotiated using fast-track rules cannot be filibustered. Other exemptions apply to measures that involve, for example, military base closures or arms sales. In total, 161 exceptions to the filibuster’s supermajority requirement have been created between 1969 and 2014, according to an analysis by the Brookings Institution’s Molly Reynolds. 

[bookmark: _Toc196501251]HARMS / SIGNIFICANCE

[bookmark: _Toc196501252]1. A/T “Democracy / Majority Rule violations”

[bookmark: _Toc196501253]Constitution doesn’t mandate democracy. Filibuster is good because it protects the rights of the minority
Dr Robert Levy 2017 (PhD in business; chairman emeritus of the board of directors of the Cato Institute) 20 Mar 2017 “The Filibuster: A Primer” (accessed 23 Apr 2025) https://www.cato.org/blog/filibuster-primer
For what it’s worth, here’s my view of the matter: The gripe against the filibuster is that it’s undemocratic because it stifles majority rule. That misses the point. We are a republic, not a democracy, and our Constitution is intentionally undemocratic. The Framers were concerned about tyranny by the majority. Recent majorities, on both sides of the aisle, have proven that those concerns are justified. Majority parties have killed bills in committee, refused floor votes, and blocked amendments – essentially denying the minority any meaningful role. The filibuster is a partial counterweight to those problems.

[bookmark: _Toc196501254]“Majority Rule” isn’t the goal of the Constitution, and it doesn’t justify changing the Senate
Prof. Richard Arenberg and Robert Dove 2012. (Arenberg - Adjunct Lecturer in Political Science, Brown Univ.; former Legislative Director and Deputy Chief of Staff, U.S. Senator Carl Levin.  Dove - parliamentarian of the US Senate and a professor of political science at George Washington Univ) “Defending the Filibuster: The Soul of the Senate” (accessed 24 Apr 2025) https://www.amazon.com/Defending-Filibuster-Senate-Richard-Arenberg/dp/0253001919?asin=0253001919&revisionId=&format=4&depth=1  (brackets in original)
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[bookmark: _Toc196501255]Filibuster doesn’t harm democracy
Prof. Richard Arenberg 2021. (Adjunct Lecturer in Political Science, Brown Univ.; former Legislative Director and Deputy Chief of Staff, U.S. Senator Carl Levin) quoted by Alyssa Merritt 17 Nov 2021 “In Defense of the Filibuster: An Interview with Richard Arenberg” (accessed 25 Apr 2025) https://brownpoliticalreview.org/in-defense-of-the-filibuster-an-interview-with-richard-arenberg/
The rules written by the Senate are squarely within that constitutional provision, so I don’t think there’s any question that the filibuster is constitutional.  Now, to address the argument about how democratic it is. My view of democracy is that it is not just a simple question of majority rule. There’s the matter of minority rights, so there needs to be some sort of balance in a true democratic system. Somebody once wrote, “Democracy is something more than two wolves and a sheep voting on what to have for dinner.”


[bookmark: _Toc196501256]2.  Filibuster needed to protect minority opinions

[bookmark: _Toc196501257]Filibuster protects minority opinions, upholds the purpose of the Senate, and more needed during times of partisan division
Prof. Richard Arenberg and Robert Dove 2012. (Arenberg - Adjunct Lecturer in Political Science, Brown Univ.; former Legislative Director and Deputy Chief of Staff, U.S. Senator Carl Levin.  Dove - parliamentarian of the US Senate and a professor of political science at George Washington Univ) “Defending the Filibuster: The Soul of the Senate” (accessed 24 Apr 2025) https://www.amazon.com/Defending-Filibuster-Senate-Richard-Arenberg/dp/0253001919?asin=0253001919&revisionId=&format=4&depth=1
[image: ]

[bookmark: _Toc196501258]Senate filibuster is good because it upholds the reputation of the Senate for respecting rights of the minority 
Prof. Richard Arenberg and Robert Dove 2012. (Arenberg - Adjunct Lecturer in Political Science, Brown Univ.; former Legislative Director and Deputy Chief of Staff, U.S. Senator Carl Levin.  Dove - parliamentarian of the US Senate and a professor of political science at George Washington Univ) “Defending the Filibuster: The Soul of the Senate” (accessed 24 Apr 2025) https://www.amazon.com/Defending-Filibuster-Senate-Richard-Arenberg/dp/0253001919?asin=0253001919&revisionId=&format=4&depth=1
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[bookmark: _Toc196501259]3.  A/T “Slowdown / Gridlock”

[bookmark: _Toc196501260]“Slowing things down” isn’t a failure, it’s the purpose and design of the Senate
Prof. Richard Arenberg and Robert Dove 2012. (Arenberg - Adjunct Lecturer in Political Science, Brown Univ.; former Legislative Director and Deputy Chief of Staff, U.S. Senator Carl Levin.  Dove - parliamentarian of the US Senate and a professor of political science at George Washington Univ) “Defending the Filibuster: The Soul of the Senate” (accessed 24 Apr 2025) https://www.amazon.com/Defending-Filibuster-Senate-Richard-Arenberg/dp/0253001919?asin=0253001919&revisionId=&format=4&depth=1
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[bookmark: _Toc196501261]Filibuster is good because it promotes moderation and consensus-building
[bookmark: _Hlk196376975]Mark Strand and Tim Lang 2017 (Strand - President of the Congressional Institute, non-profit corporation dedicated to helping Members of Congress better serve their constituents and helping their constituents better understand the operations of the national legislature. Adjunct professor of legislative affairs at George Washington Univ. Graduate School of Political Management.   Lang - Research Director at Congressional Institute) “The U.S. Senate Filibuster: Options for Reform” (accessed 24 Apr 2025) https://www.congressionalinstitute.org/2017/09/25/the-u-s-senate-filibuster-options-for-reform/
Filibustering does not always prevent a bill from passing, but it can force the majority to moderate the legislation in order to gain the votes needed to force cloture. Moderation is what the Founders would have seen as the main purposes of the Senate: cooling the hot passions of legislation coming from the reelection-sensitive House and driving consensus among the Senators on issues.

[bookmark: _Toc196501262]Abuses of filibuster (like opposition to civil rights in the 1950’s) don’t justify abolishing it today
Prof. Richard Arenberg 2021. (Adjunct Lecturer in Political Science, Brown Univ.; former Legislative Director and Deputy Chief of Staff, U.S. Senator Carl Levin) quoted by Alyssa Merritt 17 Nov 2021 “In Defense of the Filibuster: An Interview with Richard Arenberg” (accessed 25 Apr 2025) https://brownpoliticalreview.org/in-defense-of-the-filibuster-an-interview-with-richard-arenberg/
The filibuster hasn’t always been positive. I consider the abuse of the filibuster during the Civil Rights Era wrong and immoral, but, in the long span of the Senate’s history, it’s been central in protecting the role of the minority party in the legislative process, and I think that’s crucially important. 

[bookmark: _Toc196501263]4. A/T “Increased power of the President” 

[bookmark: _Toc196501264]Filibuster reduces the unchecked power of the Executive Branch
Prof. Richard Arenberg and Robert Dove 2012. (Arenberg - Adjunct Lecturer in Political Science, Brown Univ.; former Legislative Director and Deputy Chief of Staff, U.S. Senator Carl Levin.  Dove - parliamentarian of the US Senate and a professor of political science at George Washington Univ) “Defending the Filibuster: The Soul of the Senate” (accessed 24 Apr 2025) https://www.amazon.com/Defending-Filibuster-Senate-Richard-Arenberg/dp/0253001919?asin=0253001919&revisionId=&format=4&depth=1
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[bookmark: _Toc196501265]5.  A/T “Constitution / Founders’ intent”

[bookmark: _Toc196501266]Filibuster isn’t unconstitutional
Prof. Richard Arenberg 2021. (Adjunct Lecturer in Political Science, Brown Univ.; former Legislative Director and Deputy Chief of Staff, U.S. Senator Carl Levin) quoted by Alyssa Merritt 17 Nov 2021 “In Defense of the Filibuster: An Interview with Richard Arenberg” (accessed 25 Apr 2025) https://brownpoliticalreview.org/in-defense-of-the-filibuster-an-interview-with-richard-arenberg/
I don’t believe that the filibuster is unconstitutional, although it wasn’t designed as a part of the Constitution. Article One Section Five, says that the Senate has the right to write its own rules, and there can be no more central rule in a legislative body than handling debate and determining how to move forward to a vote. The rules written by the Senate are squarely within that constitutional provision, so I don’t think there’s any question that the filibuster is constitutional. 

[bookmark: _Toc196501267]Filibuster upholds Founders’ intent for the Senate
Prof. Richard Arenberg 2021. (Adjunct Lecturer in Political Science, Brown Univ.; former Legislative Director and Deputy Chief of Staff, U.S. Senator Carl Levin) quoted by Alyssa Merritt 17 Nov 2021 “In Defense of the Filibuster: An Interview with Richard Arenberg” (accessed 25 Apr 2025) https://brownpoliticalreview.org/in-defense-of-the-filibuster-an-interview-with-richard-arenberg/
The founders designed one body to be responsive. They wanted the House of Representatives to be responsive to public opinion, and it is. The majority works its will through the House of Representatives very easily. The Senate was designed really to slow things down, to be more deliberative, to counterbalance the House of Representatives. The filibuster is only one part of that, but it’s an important part of it, in my judgement.


[bookmark: _Toc196501268]SOLVENCY

[bookmark: _Toc196501269]1.  Won’t solve legislative gridlock

[bookmark: _Toc196501270]Other factors would still produce a lot of legislative gridlock even if the filibuster were abolished 
Prof. Christian Fong 2023 (Department of Political Science, University of Michigan) “Anticipating the Consequences of Filibuster Reforms”  (accessed 24 Apr 2025) https://fongsurvey.polisci.lsa.umich.edu/papers/filibuster-reform.pdf
Curry and Lee (2021) show that the role the filibuster plays in producing gridlock may be overstated. Bicameralism, separation of powers, and divisions within the majority party would doom many bills even if the Senate abolished the filibuster.

[bookmark: _Toc196501271]Turn: Gridlock could get worse.  Eliminating the filibuster would blow up the Senate and block cooperation
Prof. Richard Arenberg 2021. (Adjunct Lecturer in Political Science, Brown Univ.; former Legislative Director and Deputy Chief of Staff, U.S. Senator Carl Levin) quoted by Alyssa Merritt 17 Nov 2021 “In Defense of the Filibuster: An Interview with Richard Arenberg” (accessed 25 Apr 2025) https://brownpoliticalreview.org/in-defense-of-the-filibuster-an-interview-with-richard-arenberg/
We’ve got to get back to trying to solve the problem of the hyper-polarization in our political environment, rather than mucking around with the filibuster rule. As I said at the outset, if you eliminate the filibuster, that’s going to be just another turn of the screw. McConnell already said, “If the Democrats eliminate the filibuster, it’ll be nuclear warfare in the Senate.” People like to say, “Well, I don’t think they’re very cooperative now,” but the truth of the matter is the Senate virtually can’t operate without some cooperation between parties. 

[bookmark: _Toc196501272]DISADVANTAGES

[bookmark: _Toc196501273]1.  Bigger government

[bookmark: _Toc196501274]Link:  Without the filibuster, the federal government would grow far bigger in size, cost and power
Dr Robert Levy 2017 (PhD in business; chairman emeritus of the board of directors of the Cato Institute) 20 Mar 2017 “The Filibuster: A Primer” (accessed 23 Apr 2025) https://www.cato.org/blog/filibuster-primer
Without the filibuster, we would be laboring under a federal government far larger than today’s behemoth. Thanks to the filibuster, senators can occasionally throw a few grains of sand in the ever-grinding wheels of the regulatory and redistributive state. Milton Friedman captured that point when he said, “I just shudder at what would happen to freedom in this country if the government were efficient.” He was right. The filibuster is a valuable safeguard. We’d be better off if it were codified as part of the Constitution – especially for votes on significant expenditures and tax increases – and also for confirmation of federal judges, who have lifetime tenure on the bench.
[bookmark: _Toc139041539][bookmark: _Toc104582372][bookmark: _Toc76903074]
[bookmark: _Toc196501275]Impact:  Expanded government hurts society 1) by increased social conflict;  2) poorer performance of legitimate functions of government
Chris Edwards 2024 (MA in economics from George Mason Univ. He has served as a member of the Fiscal Future Commission of the National Academy of Sciences) 12 Mar 2024 “How the Federal Government Spends $6.7 Trillion” (accessed 25 Apr 2025) https://www.cato.org/briefing-paper/how-federal-government-spends-67-trillion#four-ways-cut-spending
Another problem is that federal expansion exacerbates conflicts in society because the government imposes one-size-fits-all rules and redistributes resources by coercion rather than voluntary means. In our huge and pluralistic society, decentralized decisionmaking by the states and the people makes more sense than top-down control by Washington. Finally, federal expansion is creating policymaker overload. The massive size and scope of federal activities are overwhelming the ability of lawmakers to allocate resources efficiently, provide program oversight, or make needed reforms. Congress does not have the time or the expertise to supervise the thousands of activities it funds. Milton Friedman noted, “The tragedy is that because government is doing so many things it ought not to be doing, it performs the functions it ought to be performing badly.”

[bookmark: _Toc196501276]2. Political polarization

[bookmark: _Toc196501277]Link:  Past precedent.  Abolishing filibuster on judicial nominations led to greater partisan polarization in Congress
Prof. Richard Arenberg 2021. (Adjunct Lecturer in Political Science, Brown Univ.; former Legislative Director and Deputy Chief of Staff, U.S. Senator Carl Levin) quoted by Alyssa Merritt 17 Nov 2021 “In Defense of the Filibuster: An Interview with Richard Arenberg” (accessed 25 Apr 2025) https://brownpoliticalreview.org/in-defense-of-the-filibuster-an-interview-with-richard-arenberg/
The elimination of the filibuster on judicial nominations reflects this short-sightedness I’m talking about. The Democrats first used the nuclear option in 2013. Four years later, the Republicans used the Democrats’ precedent and expanded it to the Supreme Court. This has created a much more politicized judiciary. When the filibuster still existed for judicial nominations, every president of both parties had to consider the minority when deciding their nominees because they knew they needed the support of at least some portion of the minority. This tended to make the process a little less politicized and a little less extreme. 

[bookmark: _Toc196501278]Link:  In-depth details on how the existence of the filibuster promotes bi-partisan cooperation in the Senate
Prof. Richard Arenberg 2021. (Adjunct Lecturer in Political Science, Brown Univ.; former Legislative Director and Deputy Chief of Staff, U.S. Senator Carl Levin) quoted by Alyssa Merritt 17 Nov 2021 “In Defense of the Filibuster: An Interview with Richard Arenberg” (accessed 25 Apr 2025) https://brownpoliticalreview.org/in-defense-of-the-filibuster-an-interview-with-richard-arenberg/
In my classes, I like to point out that I worked for three Democratic senators. In all the years I worked for them, every time I brought a proposed amendment or legislation for the senator to introduce, each senator I worked for would begin by saying, “Who’s my Republican co-sponsor?”, because senators know you can’t get much traction on anything in the Senate if you don’t have some buy-in from the opposition party. I think that’s a good thing in a legislative body. You don’t get that question in the House of Representatives. It’s not relevant. If you want to get something passed in the House of Representatives, you better be in the majority and have support for your legislative proposal. In the Senate, sometimes before you even introduce legislation, you begin to work with people across the aisle to see if you can find some common ground. Many times, I’ve gone to the staff of Republican senators on behalf of my boss and said, “Look, the senator is thinking about this particular piece of legislation. How would we need to change it, or would we need to change it to get your boss to come on as a co-sponsor or co-author?” When the threat of the filibuster is used on the floor, it’s up to the majority to put the pressure on. We say that there’s wide public support for virtually all the items on the Biden agenda. If you look at the polling, all of the items have pretty strong and even bipartisan support in the electorate. Well, use that. Make them stand on the floor and debate for as long as it takes to pass the particular piece of legislation and try to use the political support outside of the Congress to put pressure on the inside of the Congress. 

[bookmark: _Toc145090929][bookmark: _Toc196501279]Link:  Dysfunctional government.  Polarization means Congress becomes dysfunctional 
Dr. Mohamed El-Erian 2012 (PhD economics from Cambridge Univ., England) “This Political Polarization Is Really Bad for America” 29 Dec 2012 http://www.huffingtonpost.com/mohamed-a-elerian/political-polarization-fiscal-cliff_b_2379060.html (accessed 18 July 2023)
An anchor for Mr. Silver’s analysis is the view that “one of the firmest conclusions of academic research into the behavior of Congress is that what motivates members first and foremost is winning elections.” By combining this with realities on the ground, his analysis makes a strong case for continued political polarization going forward. Mr. Silver’s conclusion is stark: “As partisanship continues to increase, a divided government may increasingly mean a dysfunctional one.”

[bookmark: _Toc145090930][bookmark: _Toc196501280]Impact:  Economic decline. Congressional gridlock blocks US long term economic growth
Dr. Mohamed El-Erian 2012 (PhD economics from Cambridge Univ., England) “This Political Polarization Is Really Bad for America” 29 Dec 2012 http://www.huffingtonpost.com/mohamed-a-elerian/political-polarization-fiscal-cliff_b_2379060.html (accessed 18 July 2023)
If left to fester, the related inability of Congress to step up to economic responsibilities would risk being associated with more than just sluggish growth, persistently high unemployment, and a growing sense of financial discomfort. It would also undermine the country’s longer-term growth potential and, with that, the ability of many citizens to realize the American dream.
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‘The Founders established a series of Madison's “auxiliary precau-
tions” as checks and balances, many of which do not strictly adhere to
‘majority rule precepts. They feared unfettered majorities. For example,
the Connecticut Compromise tself set up a Senate that disproportion-
ately represents the smaller states without regard to “one man-one vote
ideals,” and the Electoral College created in the Constitution fails to
assure that a majority elects the president of the United States.
Lindsay Rogers in The American Senate expresses it well: “One must
understand clearly the nature of the system [the Framers] desired in
order to appreciate the present-day importance of the Senate. This im-
portance is quite different from that contemplated by the architects

of the Constitution, but it results, nevertheless, from their arrangements

to prevent ‘an unjust combination of the majority.
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Ithasbecome the fashion
in the public media, academia, and in some quarters of the Congress
itself to view the ilibuster as strictly a tactic of obstruction and as an
affront to majority rule. Nearly forgotten or simply dismissed is the role
that extended debate has played in giving voice to minorities, protecting
the moderating role of the Senate and the Senate’s place as the intended
counterweight to an otherwise unchecked executive. In these times
of extreme partisan polarization, this role is more, not less, important.
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Gridlocked and perhaps dysfunctional as it sometimes is, failing to
overcome the extreme partisan political polarization that plagues it
today, the Senate nonetheless remains unique among the world’s leg-
islatures. Nineteenth-century British prime minister William Ewart
Gladstone is often cited by those secking to describe the nature of the
USS. Senate. He called the body “the most remarkable of all the inven-
tions of modern politics.” While few outside of the Senate itself would
stilllabel it the “world's greatest deliberative body,” it remains a symbol
of respect for the rights of the minority in a democratic system of gov-
ernment. In the Senate, no minority can be silenced for long, The views
of a minority, even a minority of one, can be heard, and it can, at the
very least, have its legislative proposal raised and voted upon. Most
importantly, the majority in the Senate is not handed the “keys to the
bulldozer.”
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‘The Senate’s smaller size, longer terms, and state-wide constituen-
cies all predispose it to be a more moderate, measured body than the
House of Representatives, less impacted by the shifting winds of public
opinion. The ilibuster, although not created by the Framers themselves,
grew out of the independent precedents and procedures evident in the
Senate from the outset, which themselves grew out of the constitutional
design for the Senate. For example, the very first Senate assured that
its presiding officer, the vice president of the United States, would be
weak in contrast to the powers of the presiding officer of the House,
the Speaker.
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Ithas become the fashion in academiaand the popular media,as well,
to view the flibuster as strictly a tactic of abstruction and as an affront
to the sacrosanct majority rule. Nearly forgotten or simply dismissed
is the role that extended debate has played in fostering the moderating
roleof the Senate as intended by the Framers n order to ensure minority
participation in the legislative process and serve as a counterweight to
an otherwise unchecked executive.




