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[bookmark: _cs5cokb2pejp]RESOLUTIONAL OVERVIEW
By Mark Csoros
Hello, and welcome to a new year of Lincoln Douglas debate! This resolutional overview is designed to give you a jumpstart on your preparation for the upcoming competitive year, by introducing you to some of the key terms and concepts that form the foundation of this resolution. These first five sections of this article relate to the five key terms featured in the resolution: democratic elections, the public, the right to know, candidates, and the right to privacy. The sixth section defines and explains the term “rights” as they apply to this resolution, and is designed to help you get a better grasp of the concepts that underlie the right to know and the right to privacy. Each of the six sections contains at least one dictionary definition of the term in question, plus an explanation of the term’s deeper meaning and impact on the resolution.
[bookmark: _xm5uhwjlz38t]PART I: Democratic Elections
[bookmark: _yehik62345y6]Definitions
The best definition of this term comes from Jeane Kirkpatrick, who was President Reagan’s Ambassador to the United Nations for four years, received the Presidential Medal of Freedom (America’s highest civilian honor), and held a Ph.D. in political science from Columbia. Kirkpatrick wrote that:
“Democratic elections are not merely symbolic legitimations or collective affirmations. They are competitive, periodic, inclusive, definitive elections in which the chief decision-makers in a government are selected by citizens who enjoy broad freedom to criticize government, to publish their criticisms, and to present alternatives.”[footnoteRef:0] [0:  Former U.S. Ambassador to the United Nations Jeanne Kirkpatrick, November 1982. “Democratic Elections and Democratic Government”; Presented at a conference held by the American Enterprise Institute and the U.S. Department of State. https://www.jstor.org/stable/20672013?seq=1 ] 

I really like that definition, but just for good measure, let’s hear from the Encyclopedia Britannica. In an article on elections and a section entitled “Elections of officeholders,” the Encyclopedia says:
“Electorates have only a limited power to determine government policies. Most elections do not directly establish public policy but instead confer on a small group of officials the authority to make policy (through laws and other devices) on behalf of the electorate as a whole.”[footnoteRef:1] [1:  The Encyclopedia Britannica. “Functions of Elections” https://www.britannica.com/topic/election-political-science/Functions-of-elections ] 

Those are both solid definitions of the kind of election that this resolution centers around, although I much prefer Ambassador Kirkpatrick’s definition. But, there’s something missing from each of these definitions.
[bookmark: _l8e31bpt9ra5]Definitional Criteria
Knowing what something is and knowing its essential components are two different things. Take, for example, the age-old question about whether a hot dog is a sandwich. We know what a hot dog is, and we know what a sandwich is, but we still argue about what characteristics of a sandwich make it a sandwich, and about whether hot dogs share those necessary characteristics. For the record, the answer depends on whether you use the U.S.D.A definition of sandwich (two pieces of bread with something in between) or the Merriam-Webster definition (two pieces of bread or a split roll). To avoid that kind of confusion in our debate rounds, let’s make sure we understand what conditions are required for an election to be democratic.
Once again, Ambassador Kirkpatrick lends us a helping hand. She wrote:
“The legal requisites of democratic elections are a constitutional system that features rule of law, respect for basic democratic rights, especially free speech, press, assembly, and electoral laws that permit broad participation, active competition, and an honest count.”[footnoteRef:2] [2:  Former U.S. Ambassador to the United Nations Jeanne Kirkpatrick, November 1982. “Democratic Elections and Democratic Government”; Presented at a conference held by the American Enterprise Institute and the U.S. Department of State. https://www.jstor.org/stable/20672013?seq=1 ] 

Further, the National Democratic Institute, a global NGO (nongovernmental organization) that works to support democratic institutions, tells us that:
“The right to participate in public affairs, voting rights and the right of equal access to public service…articulates, among other criteria for democratic elections, the following principles: Freedom of political association, i.e. to form and/or join political parties. Freedom of peaceful assembly, i.e. to hold and participate in political events and rallies. Freedom of movement, i.e. to travel without undue restriction to build electoral support. Freedom of information, i.e. to seek, receive, and offer information to make informed choices. Freedom of political expression, i.e. to articulate support for a choice without recrimination. Freedom from coercion, i.e. to exercise political choice without intimidation or fear of retribution.”[footnoteRef:3] [3:  The National Democratic Institute. (The NDI is a non-governmental organization that works to support free and fair elections around the globe. It is not affiliated with the Democratic Party.) “Applying International Election Standards: A Field Guide for Election Monitoring Groups” https://www.ndi.org/sites/default/files/Applying-International-Standards-ENG.pdf ] 

For an election to be democratic, it must fulfil each of the criteria listed by Ambassador Kirkpatrick and the NDI. If one criterion is missing from an election, then that election is not democratic and is not included under this resolution. I recommend that you keep those two lists handy during tournament season and use them as checklists to verify the relevance of any applications that you consider running, or that your opponent runs. There’s nothing worse than spending valuable speech time on an application that simply doesn’t apply to the resolution, and these checklists will help you avoid that mistake and recognize when your opponents make it.
[bookmark: _2r6efj2umrdm]PART II: The Public
This is a very simple definition, and you probably won’t ever need to quote this definition in a debate round. However, it’s important to have a solid understanding of what the public is and who makes up the public, because it helps broaden your view of the resolution and uncover some of its hidden aspects. Merriam Webster defines the noun “public” as: “the people as a whole,”[footnoteRef:4] or the “populace.”[footnoteRef:5] Keep in mind that the resolution uses “public” as a noun, not as an adjective. [4:  Merriam-Webster Dictionary. “Public” https://www.merriam-webster.com/dictionary/public ]  [5:  Merriam-Webster Dictionary. “Public” https://www.merriam-webster.com/dictionary/public ] 

[bookmark: _102anjr5cqvr]Definitional Criteria
That definition begs the question “who is a member of the public?”. Put simply, the public is everyone in a democratic society. Voters, non-voters, the press, and even elected officials themselves are members of the public. This may seem so common-sense that it isn’t worth mentioning, but it leads us to some interesting resolutional questions. Do journalists have an ethical obligation to publish any information that would interest the public, even if the information was obtained unethically and is private to the candidate? If a reporter obtains that sort of private information, can he be prevented from publishing it, or would that infringe upon his freedom of expression?
 
If candidates themselves can access private information about their opponents, doesn’t that increase the likelihood that elections will feature more personal attacks and less focus on policy? If voters learn a secret about a candidate’s past, might that influence them to vote against the candidate even if the secret doesn’t affect the candidate’s qualifications to hold office? Should political challengers be able to use Freedom of Information laws (which we’ll discuss in a second) to dig up dirt on currently elected officials? These are all fascinating resolutional questions, but we can only access these types of questions if we consider all the different groups that make up the public, and weigh the interests, motivations, and rights of these groups.
[bookmark: _7dzwi71ud213]PART III: The Right to Know
[bookmark: _mvbnkym2rih7]Definitions
The American Heritage Dictionary of the English Language defines “right to know”  as “of or relating to policies and laws that make some governmental records and other information available to a person who can demonstrate a right or need to know the contents.”[footnoteRef:6] Similarly, Oxford Dictionary’s Lexico defines the term as “Of or pertaining to laws or policies that make certain government or company records available to any individual who can demonstrate a right or need to know their contents.”[footnoteRef:7] Now, you might be thinking that those laws apply to governments, which means that they apply to already elected officials, which means that they don’t apply to candidates. You’d be right, but in democratic systems, elected officials are candidates too, and I’ll explain why in a later section. [6:  The American Heritage Dictionary of the English Language. “Right-to-know”; Accessed via The Free Dictionary. https://www.thefreedictionary.com/right-to-know ]  [7:  Oxford’s Lexico Dictionary. “Right-to-know”  https://www.lexico.com/en/definition/right-to-know ] 

Digging a bit deeper, a lecture from way back in 1976 contains a bit of buried treasure. Yale Law School professor Thomas J. Emerson said:
“It is clear at the outset that the right to know fits readily into the first amendment and the whole system of freedom of expression. Reduced to its simplest terms the concept includes two closely related features: First, the right to read, to listen, to see, and to otherwise receive communications; and second, the right to obtain information as a basis for transmitting ideas or facts to others.”[footnoteRef:8] [8:  Yale University Law Professor Thomas I. Emerson, March 1976. “Legal Foundations of the Right to Know”; Published by Washington University Law Review. https://openscholarship.wustl.edu/cgi/viewcontent.cgi?article=2625&context=law_lawreview ] 

[bookmark: _vuguw0yduya7]Cautionary Notes
I would be very careful about using the first two definitions in competition, for two reasons. First, those two definitions define “right to know” as an adjective (a word that describes a noun), while the resolution is clearly using “right to know” as a noun (a person, place or thing). Moreover, the adjective describes the noun “policies or laws that make governmental information available,” not the noun that’s in the resolution (the right of the people to access information). Put simply, the first two definitions are using the wrong form of the word (a descriptor, not a thing) to describe laws that make information available, not the actual right to have that information made available.
Second, the first two definitions are about Freedom of Information (or FOI) laws, the most famous of which is the federal Freedom of Information Act, or FOIA. FOIA was passed in 1966, to encourage “the watchdog function of the public over the government.”[footnoteRef:9] Eventually, people and business started to exploit FOIA, using it to violate privacy rights or gain competitive advantages, and the Supreme Court stepped in to close the exploited loopholes, but no system is completely airtight. Like I said in the last definitions section, because these laws do affect the privacy rights of elected officials, and because elected officials do count as candidates, FOI laws definitely have a place in this resolution. However, most of the information about candidates that are actually in an election is obtained through candidate disclosure rules, which we’ll read about in a bit. Therefore, any definition that is exclusively geared towards FOI laws neglects the primary pillar of the public’s right to know. [9:  J.D.s Fred H, Cate, D. Annette Fields, and James K. McBain, 1994. (Cate has a J.D. from the Stanford University School of Law, and at the time of publication was a Senior Fellow at The Annenberg Washington Program in Comminucations Policy Studies at Northwestern University. Fields holds a J.D. from Loyola University of Los Angeles, and at the time of publication practiced law relating to FOIA claims. McBain holds a J.D. from Indiana University School of Law, and an LL.M. from Georgetown University School of Law.)  “The Right to Privacy and the Public’s Right to Know: The ‘Central Purpose’ of the Freedom of Information Act”; Published by the University of Indiana’s Maurer School of Law. https://www.repository.law.indiana.edu/cgi/viewcontent.cgi?article=1740&context=facpub ] 

[bookmark: _oek45fgj0luy]The Takeaway
You may be wondering why I bothered including the first two definitions of “right to know” in the first place, since I spent the next three paragraphs telling you to why you shouldn’t use them. First, because I can almost guarantee that you’ll have rounds this year where your opponent uses one of those definitions, and you’ll need to understand that definition’s limitations. Second, flawed definitions can be useful in creating what we call “operational definitions.” Operational definitions are definitions that aren’t cut and pasted from a dictionary, but are instead made up of, or influenced by, concepts and phrases from one or more dictionary definitions. These are especially helpful in situations like this, where the best available dictionary definitions don’t quite capture a resolutional term’s contextual meaning.
[bookmark: _a5q4a7bt3ga]PART IV: Candidates
[bookmark: _x4mg4beg3hfm]Definitions
Merriam Webster defines a candidate as: “one that aspires to or is nominated or qualified for an office, membership, or award.”[footnoteRef:10] Similarly, Cambridge Dictionary defines the term as “a person who is competing to get a job or elected position.”[footnoteRef:11] That’s all very straightforward, but just like with our definitions of democratic elections, we need to do a bit more work. We need to figure out exactly who counts as a candidate, in the same way that we found out exactly what counts as a democratic election. [10:  Merriam-Webster Dictionary. “Candidate” https://www.merriam-webster.com/dictionary/candidate ]  [11:  Cambridge Dictionary. “Candidate” https://dictionary.cambridge.org/us/dictionary/english/candidate ] 

[bookmark: _ua2g2qsb5szb]Definitional Criteria
Earlier, I said that the term “candidate,” in a democratic society, doesn’t just apply to those people who are actively running for a position during an election season. In democratic elections, and therefore in this resolution, a candidate is anyone running for office and anyone currently holding an elected position in government. Why is this so? It’s because elected officials don’t hold their offices forever. Members of the U.S. House of Representatives serve two-year terms, and then must be reelected or they lose their seat. Presidents serve four-year terms, Senators serve six-year terms, and members of state governments (like state legislators and Governors) have terms set by the laws of their respective states. These elected officials can also be removed from office through the impeachment process, and public knowledge and opinion often determines the outcome of impeachment proceedings. In some states (my home state of Texas, for instance), even members of the judicial branch are elected by voters, and must maintain popular support or be replaced. In the federal judiciary, judges are appointed by the President, pending a vote of consent from members of the Senate, and both state-level and Federal judges can be impeached.
In other words, politicians are constantly candidates, from the moment they put their names on the ballot, to the moment they’re sworn into office, to the moment that they retire from public life. This is especially clear in parliamentary systems like the United Kingdom’s, where a vote of no confidence can result in an entirely new election.[footnoteRef:12] So, don’t make the mistake (or let your opponent get away with the mistake) of only applying the resolution to politicians who are in a literal campaign for election or reelection. [12:  The BBC, Sep 30 2019. “What is a vote of no confidence?” https://www.bbc.com/news/uk-politics-46890481 ] 

[bookmark: _46rh6elglcxw]The Impact
This is crucially important to your understanding of the resolution. Defining the term “candidate” too narrowly will exclude some very important examples of resolutional conflict. The Watergate Scandal, for instance, where President Richard Nixon claimed that executive privilege (a fancy way of saying “his right to privacy”) meant that he could keep information from Congress and from the public, wouldn’t be an allowable application if the term “candidate” didn’t also include sitting office-holders.
[bookmark: _4xlcm138ynfn]PART V: The Right to Privacy
[bookmark: _aidoshls37m5]Definitions
Cornell Law School’s Legal Information Institute defines the right to privacy as “the right not to have one's personal matters disclosed or publicized; the right to be left alone.”[footnoteRef:13] Similarly, Merriam-Webster defines it as “the right of a person to be free from intrusion into or publicity concerning matters of a personal nature.”[footnoteRef:14] Those are both pretty straightforward, but things get a bit more complicated when we start to investigate what counts as a personal matter, what happens if we disclose our own information, and what constitutes an “intrusion.” [13:  Cornell Law School’s Legal Information Institute. “Right to Privacy”  https://www.law.cornell.edu/wex/right_to_privacy ]  [14:  Merriam-Webster Dictionary. “Legal Right” https://www.merriam-webster.com/legal/right%20of%20privacy ] 


[bookmark: _r53smiw4vsxj]The Two-Part Test
There are decades of Supreme Court jurisprudence and legal wrangling on these finer points of privacy, but it all boils down to a simple two-part test. In the landmark case Katz v. U.S., Supreme Court Justice John Harlan concurred with the majority, deciding that a person has a right to privacy if:
“…first that a person have exhibited an actual (subjective) expectation of privacy and, second, that the expectation be one that society is prepared to recognize as "reasonable."  Thus, a man's home is, for most purposes, a place where he expects privacy, but objects, activities, or statements that he exposes to the "plain view" of outsiders are not "protected," because no intention to keep them to himself has been exhibited. On the other hand, conversations in the open would not be protected against being overheard, for the expectation of privacy under the circumstances would be unreasonable.”[footnoteRef:15] [15:  Supreme Court Justice John Harlan, Dec 18 1967. “Concurrence, Katz v. United States.” Legal Information Institute, Cornell University. www.law.cornell.edu/supremecourt/text/389/347 ] 

Even when both parts of the two-part test are in place and the right to privacy exists, it can be justifiably overridden. Under the 4th Amendment, law enforcement can obtain a warrant to access to someone’s private information, and this resolution is asking us whether the public’s right to know justifies that same kind of encroachment.
[bookmark: _sa6l3l9n46ij]PART VI: Rights
Interestingly enough, none of the definitions in Parts II and III defined what a right actually is. Even more interestingly, I can’t ever remember a definition of “right” being presented in LD round. It’s one of those terms that we just take for granted, and we get away with it most of the time. In this context of this resolution, there are three fairly similar definitions of rights that are all show potential, and one definition that should be avoided at all costs.
[bookmark: _srr7y7jny8wk]Definitions
Let’s start with the one to avoid, which is also the one that initially looks the most appealing. We’ve been using legal definitions for the past few pages, so why shouldn’t we use a legal definition here? Black’s Law Dictionary defines “legal right” as “the term given to a right or privilege that if challenged is supported in court.”[footnoteRef:16] Let’s look at the other three, and then we’ll get into why this one is bad. The Stanford Encyclopedia of Philosophy says that “rights are entitlements (not) to perform certain actions, or (not) to be in certain states; or entitlements that others (not) perform certain actions or (not) be in certain states.”[footnoteRef:17] Macmillan Dictionary defines a right as: “something that you are morally or legally allowed to do or have,”[footnoteRef:18] and Merriam-Webster defines it as “something to which one has a just claim: such as the power or privilege to which one is justly entitled.”[footnoteRef:19] [16:  Black’s Law Dictionary, 2nd Edition. “Legal Right” https://thelawdictionary.org/legal-right/ ]  [17:  The Stanford Encyclopedia of Philosophy First published Dec 19, 2005, substantive revision Feb 24, 2020. “Rights” https://plato.stanford.edu/entries/rights/ ]  [18:  acmillan Dictionary. “Right” https://www.macmillandictionary.com/us/dictionary/american/right_3 ]  [19:  Merriam-Webster Dictionary. “Right” https://www.merriam-webster.com/dictionary/right ] 

Can you see how those definitions are subtly but importantly different from the legal definition of a right? Stanford’s philosophical definition covers all entitlements, Black’s legal definition only covers the ones that will stand up in court. Macmillan includes what we’re morally or legally allowed, Black’s covers what we’re legally allowed. Merriam-Webster talks about our just claims and entitlements, Black’s talks about the claims and entitlements that a court would recognize.
[bookmark: _v560wsam414s]The Impact
Avoiding the legal definition of a right is so important because LD is “ought” debate, not “is” debate. We aren’t here to argue about how the law values the public’s right to know versus a candidate’s right to privacy, we’re here to argue about how that valuation ought to be made. Black’s definition of legal right forces us to define each side of the resolution using the standards of existing law. Those existing standards tell us that a candidate has a reasonable expectation of, and therefore the right to, privacy in every area except those covered by FOI laws and candidate disclosure rules, because the courts won’t support a candidate’s challenge in those areas. The current legal standard says that the public has a right to know only what is covered by FOI laws and candidate disclosure rules, because the courts won’t support challenges to a candidate’s privacy in any other areas. There can’t be any clash in the resolution, because the two sides have abandoned their tug-of-war match and settled down to a staring contest.
[bookmark: _jlh31b4dothc]In Conclusion
This overview isn’t meant to be, nor could it possibly be, a comprehensive list of everything that you need to know about this resolution or its terms. It’s a starting place, from which you can delve deeper into the complexities of this resolution. I’m excited for this year of NCFCA LD, and I hope you are too, because I have high hopes for this topic area. I fully expect that this will be an enjoyable and educational year of LD, and so I fully expect you to learn lots and enjoy a great resolution.
[bookmark: _1kf1m0nmyfq6]

[bookmark: _u6bn3q9n7ty9]PHILOSOPHIES OF THE RESOLUTION
By Mark Csoros
If you’re the type of debater that really enjoys philosophy, then this year’s resolution was tailor-made just for you. I count myself as one of those debaters (or former debaters, if you want to be specific and highlight that I’m getting old and decrepit), and so I’ve been having lots of fun exploring this resolution. This article focuses on the key philosophical concepts that underpin this resolution, and is designed to help you identify and classify the concepts behind common arguments for and against this resolution. Understanding these philosophies can help you orient yourself to the resolution, can help you drill down to the root of argument instead of just attacking the rhetoric, and can help you identify concepts to structure a case around. Additionally, these philosophies pop up over and over again in the real world, impress professors when you use them in a paper, and (at least in my mind) are absolutely fascinating to learn about.
Now, bear in mind that this article is an introduction, not a comprehensive, end-all-be-all guide to these philosophies. I highly recommend that you research these concepts further, especially the ones that you’re curious about or plan to implement into a case. I also recommend that you start your deeper research by following the links in my citations and reading the articles that I quote excerpts from. Those articles have already been vetted for credibility, and they contain far more information than I could possibly include in this piece, so they’re a great place for you to start researching and learning. With that, let’s dive into some philosophy.
[bookmark: _8w4agoa8iwvv]Deontology, Consequentialism, and Utilitarianism
These three philosophical concepts are very closely related, and I want to introduce them first because they underlie every argument and value in this resolution. Each of these three concepts is primarily concerned with duty, in that they each seek to provide a framework that will tell you what actions you should and shouldn’t do, but they go about defining those frameworks in different ways. I’ll show you why that’s important in a few moments, but let’s first examine each philosophy individually.
[bookmark: _f3zouv6m8k8n]Deontology
Deontology literally means “the study of duty”, from the Greek “deon” (duty) and “logos” (which has a few meanings, but in this context means “study”).[footnoteRef:20] Because of its root words, deontology is often referred to as “duty ethics,” but remember that the consequentialism and utilitarianism are also concerned with duty, even though they don’t have “duty” in their name. The Stanford Encyclopedia of Philosophy writes: [20:  Stanford Encyclopedia of Philosophy. "Deontological Ethics" ; First published Nov 21, 2007, substantive revision Oct 17, 2016. https://plato.stanford.edu/entries/ethics-deontological/ ] 

“In contemporary moral philosophy, deontology is one of those kinds of normative theories regarding which choices are morally required, forbidden, or permitted. In other words, deontology falls within the domain of moral theories that guide and assess our choices of what we ought to do (deontic theories), in contrast to those that guide and assess what kind of person we are and should be (aretaic [virtue] theories). And within the domain of moral theories that assess our choices, deontologists—those who subscribe to deontological theories of morality—stand in opposition to consequentialists.”[footnoteRef:21] [21:  Ibid.] 

That’s a little hard to digest, so let’s turn to the Encyclopedia Britannica, which tells us that:
“In deontological ethics an action is considered morally good because of some characteristic of the action itself, not because the product of the action is good. Deontological ethics holds that at least some acts are morally obligatory regardless of their consequences for human welfare. Descriptive of such ethics are such expressions as “Duty for duty’s sake,” “Virtue is its own reward,” and “Let justice be done though the heavens fall.”[footnoteRef:22] [22:  The Editors of the Encyclopedia Britannica, last updated May 21, 2020. "Deontological Ethics"; The Encyclopedia Britannica. https://www.britannica.com/topic/deontological-ethics ] 

[bookmark: _axlhhr97t57l]Consequentialism
While deontological reasoning says that an action is right or wrong in and of itself, regardless of the consequences, consequentialism says that we should determine the morality of an action based only on its consequences. The Stanford Encyclopedia of Philosophy writes:
“Consequentialism, as its name suggests, is simply the view that normative properties depend only on consequences. This historically important and still popular theory embodies the basic intuition that what is best or right is whatever makes the world best in the future, because we cannot change the past, so worrying about the past is no more useful than crying over spilled milk.”[footnoteRef:23] [23:  Stanford Encyclopedia of Philosophy. "Consequentialism"; First published May 30, 2003, substantive revision Jun 3, 2019. https://plato.stanford.edu/entries/consequentialism/?PHPSESSID=8dc1e2034270479cb9628f90ba39e95a ] 

The Encyclopedia Britannica once again comes in handy here, because it simplifies some things and gives us a nice segue into utilitarianism. The Encyclopedia defines consequentialism as:
“In ethics, the doctrine that actions should be judged right or wrong on the basis of their consequences. The simplest form of consequentialism is classical (or hedonistic) utilitarianism, which asserts that an action is right or wrong according to whether it maximizes the net balance of pleasure over pain in the universe.”[footnoteRef:24] [24:  he Editors of the Encyclopedia Britannica. "Consequentialism"; No date. https://www.britannica.com/topic/consequentialism ] 

Consequentialism is a broad philosophy that includes lots of other sub-philosophies, so it’s very simple when viewed broadly and quite complex when you get into the details. For now, just remember that it’s all in the name: consequentialism cares about consequences.
[bookmark: _1zrj5sjlg9qf]Utilitarianism
Since we’ve already gotten a short introduction to utilitarianism, and we know that it’s classified under the conceptual umbrella of consequentialism, I think that we can get by with a single source’s definition of this philosophy. Oxford Dictionary defines utilitarianism as:
“1. The doctrine that actions are right if they are useful or for the benefit of a majority.
  1.1 The doctrine that an action is right insofar as it promotes happiness, and that the greatest happiness of the greatest number should be the guiding principle of conduct.”[footnoteRef:25] [25:  Oxford Dictionary "Utilitarianism" https://www.lexico.com/en/definition/utilitarianism ] 

In other words, utilitarianism is a particular type of consequentialism, and it states that an action is morally right if that action creates the most good possible, for the highest number of people possible. Utilitarians may disagree over what constitutes the most good for the most people, but they agree that an action’s morality should be judged based on its overall effect.
[bookmark: _690orw9avfxt]The Takeaway: Intrinsic vs. Extrinsic
These three philosophies are so important to this resolution because they help classify values, arguments, cases, and overarching systems of reasoning into two groups: those concerned with intrinsic values, and those focused on extrinsic values. Intrinsic values are related to deontology and are important in and of themselves. For example, human rights like privacy and free speech are intrinsic values, because they don’t need to create any positive consequences to be important; they have stand-alone value. Extrinsic values are more closely related to consequentialism or utilitarianism, and are important because they lead to other good things. For example, voters with more information might make better decisions, which leads to more effective governance, which creates more overall happiness. Understanding these distinctions can help you choose what kind of case you want to run, and can help you analyze and respond to opposing arguments and reasoning.
[bookmark: _t6wz9acy08kf]The Social Contract and the Consent of the Governed
[bookmark: _kkc8uxix0wcy]The Definitions
Social contract theory (sometimes called “social compact theory”) is a political philosophy, which in some ways is exactly what it sounds like. The Encyclopedia Britannica defines a social contract as:
“in political philosophy, an actual or hypothetical compact, or agreement, between the ruled and their rulers, defining the rights and duties of each. In primeval times, according to the theory, individuals were born into an anarchic state of nature, which was happy or unhappy according to the particular version. They then, by exercising natural reason, formed a society (and a government) by means of a contract among themselves.”[footnoteRef:26] [26:  The Editors of the Encyclopedia Britannica. "Social contract"; Updated Aug 6, 2019. https://www.britannica.com/topic/social-contract ] 

In the broadest sense, social contract theory states that governments exist because people voluntarily give up certain freedoms in exchange for certain benefits (like protection from invasion) that can only be provided by the government. In a slightly more technical sense, social contract theory states that both governments and citizens have obligations to each other, and that each must fulfill those obligations to make the system work. In case you’re curious, social contract theory is usually said to stem from three philosophical works: John Locke’s First and Second Treatise on Government, Thomas Hobbes’s Leviathan, and Jean-Jacques Rousseau’s aptly titled The Social Contract.
The principle of “consent of the governed” is an offshoot of social contract theory, and it deserves some attention because it’s specifically oriented towards the democratic societies that this resolution is centered around. Social contract theory holds that all citizens consent to be governed, whether explicitly or implicitly, by virtue of the fact that citizens continue to live under and pay taxes to the government of wherever they reside. Consent of the governed technically means the exact same thing, but it’s taken to mean that a government’s authority must be given to it by the people, in the form of a constitutional document and democratic elections. The history of the consent of the governed starts with the U.S. Declaration of Independence, which says that “Governments are instituted among Men, deriving their just powers from the consent of the governed.”[footnoteRef:27] Because of that context, the consent of the governed is used as a term that refers to the democratic application of the social contract, where the rules of the contract can be changed by the people, as opposed to the kind of authoritarian social contract that exists between the Chinese people and the Chinese government. [27:  "The Declaration of Independence" ; The National Archives. https://www.archives.gov/founding-docs/declaration-transcript ] 

[bookmark: _45dcqrihva12]The Takeaway
Social contract theory and the consent of the governed are fairly easy concepts to explain, and can be applied to both sides of the resolution, so I expect to see these philosophies of government pop up frequently throughout this year of competition. Affirmative debaters can argue that, under the social contract, candidates are compelled to give up some privacy rights in exchange for their positions of power, just like citizens are compelled to give up some tax money in exchange for protection against foreign invasion. Additionally, many Aff debaters will argue that candidates are morally bound to give up some privacy, since citizens can only consent to be governed if they have enough information to give informed consent. A research article in the Journal of Medicine and Philosophy exemplifies this type of argument thusly:
“We argue that while presidential candidates have the right to medical privacy, the public nature and importance of the presidency generates a moral requirement that candidates waive those rights in certain circumstances. Specifically, candidates are required to disclose information about medical conditions that are likely to seriously undermine their ability to fulfill what we call the "core functions" of the office of the presidency. This requirement exists because (1) people have the right to be governed only with their consent, (2) people's consent is meaningful only when they have access to information necessary for making informed voting decisions, (3) such information is necessary for making informed voting decisions, and (4) there are no countervailing reasons sufficiently strong to override this right.”[footnoteRef:28] [28:  Ph.D. Robert Streiffer, Ph.D. and J.D. Alan P. Rubel, and M.D. Julie R. Fagan, Sept 2006. 
(Streiffer: Ph.D. in Ethics, tenured professor at the University of Wisconsin-Madison. Rubel: Ph.D. in Philosophy and a J.D., associate professor at U.W.-Madison. Fagan: M.D. from Tufts University, graduate degree in bioethics from Georgetown University’s Kennedy Institute of Ethics, Clinical Associate Professor of Medicine at the University of Wisconsin.) “Medical Privacy and the Public's Right to Vote: What Presidential Candidates Should Disclose”; The Journal of Medicine and Philosophy. https://www.researchgate.net/publication/6866922_Medical_Privacy_and_the_Public's_Right_to_Vote_What_Presidential_Candidates_Should_Disclose ] 

On Neg, I expect to see at least some debaters using the social contract to justify the protection of candidates’ privacy. After all, candidates are citizens too, and the social contract requires some level of protection for citizens’ human rights. Negative debaters can also make use of the consent of the governed by applying the “informed consent” argument. In some instances, knowing more information about a candidate could harm a voter’s ability to make a rational, informed choice. For example, if an accomplished, upstanding, 65 year old politician is running for president, and a tabloid news source discovers that he was once convicted of shoplifting when he was sixteen years old, it seems likely that at least a few people who would otherwise vote for that candidate will now choose not to. Does that information about the candidate’s past really help voters make a more informed choice? Or, does the information make it more likely that more relevant information, like the candidate’s voting record throughout his years of public service, will be obscured by a more “buzzworthy” scandal? It’s well worth noting that people are very vulnerable to biased thinking, and can often let those biases override their more logical tendencies. Having more information doesn’t necessarily increase (and can actually sometimes decrease) a person’s ability to reason logically and give informed consent.



[bookmark: _qio5id7boeqe]Libertarianism
[bookmark: _5l2qn5usuue2]The Definition
Libertarianism is a political philosophy that’s primarily concerned with protecting individual rights and liberties. It’s pretty closely related to the philosophy of the social contract, and it frames that contract in pretty minimal terms: people don’t give up very many rights at all, the government doesn’t gain very much power, and an individual has very little responsibility towards the collective group. The Stanford Encyclopedia of Philosophy gives us an official definition by writing that:
“Libertarianism is a family of views in political philosophy. Libertarians strongly value individual freedom and see this as justifying strong protections for individual freedom. Thus, libertarians insist that justice poses stringent limits to coercion. While people can be justifiably forced to do certain things (most obviously, to refrain from violating the rights of others) they cannot be coerced to serve the overall good of society, or even their own personal good. As a result, libertarians endorse strong rights to individual liberty and private property.”[footnoteRef:29] [29:  Stanford Encyclopedia of Philosophy. "Libertarianism"; First published Sept 5, 2002, substantive revision Jan 28, 2019. https://plato.stanford.edu/entries/libertarianism/ ] 

Ph.D. of Philosophy Matt Zwolinsky, who specializes in political philosophy and has written extensively on libertarianism, adds on to that definition by writing the following, which introduces the reason that most libertarians are so protective of individual rights and liberties:
“Probably the most well-known and influential version of libertarianism, at least among academic philosophers, is that based upon a theory of natural rights. Natural rights theories vary, but are united by a common belief that individuals have certain moral rights simply by virtue of their status as human beings, that these rights exist prior to and logically independent of the existence of government, and that these rights constrain the ways in which it is morally permissible for both other individuals and governments to treat individuals.”[footnoteRef:30] [30:  Ph.D. of Philosophy Matt Zwolinsky. (Zwolinsky earned his Ph.D. from the University of Arizona. He is the director of the Center for Ethics, Economics, and Public Policy, and the co-director of the Institute for Law and Philosophy, at the University of San Diego). "Libertarianism"; The Internet Encyclopedia of Philosophy. https://iep.utm.edu/libertar/#SH2ci ] 

[bookmark: _si1a0p572dgq]The Takeaway
The extent to which libertarianism can be applied to either side of this resolution is directly proportional to how closely each side can be linked to the natural rights (also called inherent rights) of individuals. The Negative has the upper hand here, for three reasons. First, because privacy is an inherent human right that everyone is entitled to enjoy, albeit with some limitations. Second, because most libertarians are fiercely opposed to invasions of personal privacy, even for purposes of national security. Opposition to wide-scale surveillance legislation like the Patriot Act, and surveillance programs like PRISM are perfect examples of just how much libertarianism is committed to the protection of individual rights. Third, because to most common observers, the public’s right to know does not count as an inherent human right. If we restate the Affirmative side of the resolution in its simplest terms, it’s the right of a group of individuals (the public) to access private information about another individual, who just so happens to be a candidate. People don’t have an inherent right to know things about other people, so those who subscribe to a strict interpretation of what counts as a human right would argue that the public’s “right to know” is an oxymoron, a self-contradiction, because no such right actually exists.
That third reason notwithstanding, it is possible to affirm this resolution using a libertarian political philosophy. You just have to find a way to include the public’s right to know in the list of inherent human rights. One way to do that is by defining the right to know as a part of freedom of expression, which is already accepted as a natural human right. Yale University law professor Thomas L. Emerson writes:
“It is clear at the outset that the right to know fits readily into the first amendment and the whole system of freedom of expression. Reduced to its simplest terms the concept includes two closely related features: First, the right to read, to listen, to see, and to otherwise receive communications; and second, the right to obtain information as a basis for transmitting ideas or facts to others. Together these constitute the reverse side of the coin from the right to communicate. But the coin is one piece, namely the system of freedom of expression. Moreover, the right to know serves much the same function in our society as the right to communicate. It is essential to personal self-fulfillment.”[footnoteRef:31] [31:  Yale University Law Professor Thomas I. Emerson, March 1976. “Legal Foundations of the Right to Know”; Published by Washington University Law Review. https://openscholarship.wustl.edu/cgi/viewcontent.cgi?article=2625&context=law_lawreview ] 

Emerson’s argument requires just little bit of stretching to make it work, though the underlying logic is fairly sound. Alternatively, the public’s right to know can be classified as an inherent right based on the principle of the consent of the governed. The State of Oklahoma, for example, enshrined the inherent right to know in the following section of law:
“As the Oklahoma Constitution recognizes and guarantees, all political power is inherent in the people. Thus, it is the public policy of the State of Oklahoma that the people are vested with the inherent right to know and be fully informed about their government. The Oklahoma Open Records Act shall not create, directly or indirectly, any rights of privacy or any remedies for violation of any rights of privacy; nor shall the Oklahoma Open Records Act, except as specifically set forth in the Oklahoma Open Records Act, establish any procedures for protecting any person from release of information contained in public records. The purpose of this act is to ensure and facilitate the public's right of access to and review of government records so they may efficiently and intelligently exercise their inherent political power.”[footnoteRef:32] [32:  2014 Oklahoma Statutes Title 51, §51-24A.2. Accessed via Justia. https://law.justia.com/codes/oklahoma/2014/title-51/section-51-24a.2/ ] 

[bookmark: _erkx8gtnennf]In Conclusion
As I said at the start of this piece, if you like philosophy, this is a great resolution for you. If you don’t like philosophy all that much, I hope that this article has spurred your interest (at least a little bit), and given you enough of an introduction to help you access the deeper concepts behind this resolution. Since I do enjoy philosophy, I’ve had a lot of fun writing this article, and I hope that it’s of use to you in the upcoming months.
[bookmark: _djursekkzsw7]

[bookmark: _yc6486ri8vbt]APPLICATIONS OF THE RESOLUTION
By Aaron Clendenen
[bookmark: _y5986cdzkfjp]Affirmative Applications
[bookmark: _j3pirvjcdfln]Watergate
No list of applications as to why we cannot trust politicians would be complete without Watergate. The Nixon Presidency had no greater scandal; or, rather, scandals. Watergate was not actually a single scandal, but two that surfaced at the same time. In the first scandal, President Nixon hired 5 people to break into the democratic headquarters. In the second scandal, President Nixon framed two reporters for spreading misinformation. This application will be useful for any case that is running that politicians cannot be trusted. Good places to do research on Watergate is Encyclopedia Britannica’s article (https://www.britannica.com/event/Watergate-Scandal), along with the scandal’s dedicated website (https://watergate.info/).
[bookmark: _2qoyckgyzmja]Van Buran
This one may surprise anyone who has not studied American history in depth. Vice President Van Buran was responsible for some of the greatest political turmoil of all of history. Van Buran reinstated the spoils system; anyone who was elected could decide who was in the cabinet, congress, supreme court, or etc. Every time a politician was elected, the entire government below them would have a sudden staff overhaul. This application will be important because very few people have heard of the spoils system in my experience. In other words, a politician has private information that is detrimental to the government and the public. Thoughtco has an interesting article on the spoils system (https://www.thoughtco.com/the-spoils-system-1773347), and preside story, a website that provides an overview of politicians and their reigns of terror, wrote a rather depressing article about van burin. (https://presidenstory.com/bios.php?pres=8#:~:text=a%20shrewd%20manipulator.-,His%20Presidency%20was%20a%20failure.,called%20%22Martin%20Van%20Ruin%22.)
[bookmark: _3lgb1nf0gcdk]The American Political System
The American Political System is a perfect example of why this resolution even exists. Scandal after scandal, political failure after political failure, America has had it all. Although its hard to give specific direction for research, it is important to note that America is not, by any stretch of the imagination, what it once was. Some politicians are better than others, but the general agreement from the American people is that our politicians cannot be trusted. The reasons and explanations for this very depending on any individual’s historical interpretation, but within the scope of the resolution it does not really matter. All the American Political System shows is that we cannot trust the politicians to give us their private information of their own will.
[bookmark: _kps891wgob6c]Negative Applications
[bookmark: _z8rbtad6ljsm]Zero Day
The Stuxnet Virus, released during Operation Olympic Games (Or Zero Day as some have come to call it), was an American secret until relatively recently. America and Israel released the virus to stop Iran from developing nuclear weapons. It was a covert operation that needed the element of surprise in order to succeed. Had Stuxnet been released to the public, we may live in an entirely different world than we do now. Wired has a good article on Stuxnet, (https://www.wired.com/2014/11/countdown-to-zero-day-stuxnet/), and MacAfee, a computer security software, discusses Stuxnet on their website (https://www.mcafee.com/enterprise/en-us/security-awareness/ransomware/what-is-stuxnet.html).
[bookmark: _9dc2zk757g5z]George Washington
George Washington is an outstanding example of what politicians should be. Although modern politicians are seen as evil, conniving and sniveling power hungry people, few have criticism for George Washington. Mount Vernon (A website dedicated to George Washington) has good information to pull from (https://www.mountvernon.org/george-washington/biography/?gclid=CjwKCAjwi_b3BRAGEiwAemPNU7dVRG3lG7xzernWbgA2CeWUCSoVsotpLd1QGIogHeHrYVrHPy9tCRoCFHEQAvD_BwE), and Historynet.com has some more general information (https://www.historynet.com/george-washington)
[bookmark: _vjivrlj8dzw6]Abraham Lincoln
Abraham Lincoln is another hallmark of American ideals. A politician of Washington’s own heart, Lincoln is responsible for some of the greatest political victories of all history. History.net (https://www.historynet.com/abraham-lincoln#:~:text=Abraham%20Lincoln%20Summary,War%20to%20preserve%20the%20nation.&text=He%20also%20holds%20the%20distinction,for%20lifting%20riverboats%20off%20sandbars.) and biography.com (https://www.biography.com/us-president/abraham-lincoln) have good information of the president.
At first glance, some of these examples may not seem like applications, but it is important to note that an application is defined by role. Its role is to illustrate your point, which all of these do. Although specific applications will vary, these are the applications it will be most important to note in my opinion.
[bookmark: _nf1ka4no3zay]

[bookmark: _1rdvzqmbk5p6]STRATEGY OVERVIEW
By Zachary Beddingfield and Mark Csoros
Hello, and welcome to the fourth and final core article for the 2020-2021 NCFCA Lincold-Douglas resolution! As you can see from the title, this piece is a strategy overview that’s primarily focused on analyzing and framing this resolution’s conflict. Resolutional conflict (also called clash) refers to the way that the two sides of the resolution engage with, confront, limit, and hinder each other, and to what degree each side is compatible or incompatible with the other. All LD strategy, to a greater or lesser extent, depends on the framework that defines and establishes the resolutional conflict, which means that a good strategic understanding of this resolution requires a solid foundation of knowledge about this resolution’s clash.
This article is designed to help you acquire that solid foundation, which is why we’ll start  by becoming acquainted with general concepts and gradually narrow our focus down to pinpoint specific strategies that you can use throughout this year of competition. Part I is the most general of this article’s three sections, and it serves as an introduction to the concept and importance of resolutional clash in Lincoln-Douglas debate. In Part II, we’ll begin to narrow our focus by applying the general LD concepts of Part I to this year’s resolution. Part III is where the rubber meets the road, where we’ll use the information in Parts I and II to build actual strategies that you can incorporate into your case-writing process and carry with you into your debate rounds this year. Let’s get started!
[bookmark: _r4u5gwvrj3kz]PART I: Introduction to Resolutional Clash
[bookmark: _ei4s5pco02c7]Why We Need Resolutional Conflict
All Lincoln-Douglas Value Debate resolutions must contain resolutional conflict. Why? Because LD resolutions ask us to evaluate two separate and important concepts and reach a conclusion about which one ought to be valued above the other. If those two separate and important concepts didn’t conflict with one another, it would be impossible to decide which one is more valuable. Let’s use a very simple LD value-type resolution as an example: “Resolved: In matters of candy choices, Snickers ought to be valued above Milky Ways.” That’s a hard choice to begin with, but it’s an impossible choice unless there’s some conflict between the two sides of that resolution. If I could buy and eat an unlimited amount of candy, it wouldn’t matter if I valued Snickers above Milky Ways, and it would be impossible for someone else to determine which one I valued more, because I would never have to choose between the two. In the real world, I have a limited candy budget and a limited stomach capacity, so every time I eat a Snickers I’m forgoing the opportunity to eat a Milky Way (and vice versa). Those limitations create clash, which allows me to compare the number of times I choose each type of candy, and thus determine which one I value more. In the same way, we can’t decide whether to value the public’s right to know over a candidate’s right to privacy (or vice versa) unless there are situations where we have to choose between the sides. If there are situations where valuing one side forces us to value the other side less, then we have the necessary tools to begin to evaluate which side we ought to value above the other. 
[bookmark: _5uh8t7dils0i]The Strategic Importance
Not only is resolutional clash an essential component at the very heart of LD debate, it’s also a vital part of any good LD strategy. In Lincoln-Douglas debate, effectively framing the resolution’s conflict could best be compared to tilting an entire soccer field to give your team the advantage of high ground. A good clash framework provides a solid foundation for the rest of your strategy, gives you the necessary structure to undermine your opponent’s tactics, and helps you stay in control of the round. A weak clash framework makes your arguments vulnerable, gives your opponent additional opportunities, and decreases your odds of winning the round. That’s why a solid understanding of resolutional clash is so crucial. So, let’s start building that solid understanding. In this resolution, as with most LD resolutions, the majority of our clash analysis stems from our definitions, and this resolution has a key definition that deserves a bit of extra attention. 
[bookmark: _5on0ypd4eyad]PART II: This Resolution’s Clash
[bookmark: _t47gx1n5fga3]Privacy and the Two-Part Test
If you’ll think back to the resolutional overview, Part V of that piece dealt with the right to privacy, the two-part test, and Supreme Court Justice John Harlan’s description of that test.  Because this concept is so foundational, it’s worth a bit of deeper analysis. Justice Harlan wrote that a person has a right to privacy if:
“…first that a person have exhibited an actual (subjective) expectation of privacy and, second, that the expectation be one that society is prepared to recognize as "reasonable."  Thus, a man's home is, for most purposes, a place where he expects privacy, but objects, activities, or statements that he exposes to the "plain view" of outsiders are not "protected," because no intention to keep them to himself has been exhibited. On the other hand, conversations in the open would not be protected against being overheard, for the expectation of privacy under the circumstances would be unreasonable.”[footnoteRef:33] [33:  Supreme Court Justice John Harlan, Dec 18 1967. “Concurrence, Katz v. United States.” Legal Information Institute, Cornell University. www.law.cornell.edu/supremecourt/text/389/347 ] 

In other words, I have a right to privacy when two criteria are met: I have personally expect privacy, and my personal expectation is reasonable. If both those criteria are met, I’m said to have a “reasonable expectation of privacy” (“reasonable” fulfilling the second criterion and “expectation” fulfilling the first criterion), and therefore a right to privacy. If there is a situation where either of those two criteria are not met, then I don’t have a right to privacy, in that particular situation. For example, if you and I were having a conversation in my home (a place where our expectations of privacy would be reasonable) but we knew that someone else was listening in, we wouldn’t have any right to privacy in that situation. Why? Because even though we could reasonably expect my home to be a private place (meeting the second criteria of the two-part test), we don’t actually expect the conversation to be private, because we knew that someone was listening, so that situation fails the first part of the two-part test. On the other hand, if you and I were having a conversation in the middle of a crowded room, and we both expected the conversation to be private (thus passing the first test), that situation would fail the second test, because our expectations were completely unfounded, meaning that we wouldn’t have a right to privacy in that scenario. Only when both criteria of the two-part test are passed – when we expect privacy and our expectation is reasonable – is our conversation shrouded in the right to privacy.
The two-part test originated as a method of determining whether the government needs to obtain a warrant (or a subpoena, or any kind of court order) to obtain information about someone. If the government has a good enough reason to obtain information about you despite your reasonable expectation of privacy, then the warrant overrides the second part of the two-part test – making your expectation of privacy unreasonable – based on the probable cause that you’re hiding something that you shouldn’t be hiding. If you don’t have a reasonable expectation of privacy, however, the government doesn’t need to obtain a warrant, because accessing the information they want to access doesn’t violate your privacy. The warrant process is very similar to what happens when Freedom of Information Act requests (also called “FOIA requests,” and which we briefly discussed in the resolutional overview) are contested in court. In both cases, the court has to decide if privacy rights or national security concerns exist, and if those rights or concerns outweigh the public’s need to access and know information.
[bookmark: _50h28hj0tf66]The Implication
When boiled down, all this information leads to a pretty simple conclusion: Under U.S. law, common sense, and most commonly accepted democratic norms, privacy exists as a right only when we have a reasonable expectation of privacy. This is important to understand because privacy can’t be violated when it doesn’t exist. In situations where I don’t (or a candidate doesn’t) have a reasonable expectation of privacy, it’s literally impossible to violate my (or the candidate’s) right to privacy.
It is possible, however, to argue that situations like that don’t demonstrate resolutional conflict. If a candidates’ privacy isn’t being violated, then it would seem that the candidate’s privacy is being valued at the normal level. That leads us to a really interesting chain of reasoning. Imagine a scenario where the public has access to all the information about a candidate that it has a right to know, thus fully valuing the public’s right to know. But, imagine that the candidate lacked a reasonable expectation of privacy regarding that information. In that case, it would mean that the candidate’s privacy isn’t being violated by the public’s access to his information. If his privacy isn’t being violated, then it can be argued that the public’s right to know (which is, admittedly, being valued) isn’t being valued above the candidate’s right to privacy. Since the wording of the resolution clearly states that we have to value one side above the other, this situation doesn’t demonstrate the two sides of the resolution coming into conflict. Because the candidate doesn’t have a reasonable expectation of privacy regarding that information, his right to keep that information private doesn’t exist, so his right to privacy is not violated by the public’s access to that information, so the public’s right to know isn’t infringing on the candidate’s right to privacy, so the two sides of the resolution aren’t in conflict.
[bookmark: _fhu7eodqps3n]The Problem: The Rarity of Reasonable Expectations
If we require privacy to be violated (as a consequence of valuing the public’s right to know) in order for the two sides of the resolution to conflict, and we require privacy to exist in order for it to be violated, and we require there to be a reasonable expectation of privacy in order for privacy to exist, then we have a bit of a problem. We need the two sides of the resolution to conflict, but that conflict depends on a chain of conditions that starts with a reasonable expectation of privacy, and finding areas where candidates have reasonable expectations of privacy can be difficult. Most of the time, candidates voluntarily release information to the public, and it could be argued that willingly releasing information removes a candidate’s expectation of privacy with regards to that information. In many other cases, candidate disclosure laws require certain information to be released to the public, whether the candidate expects that information to be private or not, so it could be argued that any expectations of privacy regarding this type of information are unreasonable. Further, any candidate can avoid complying with disclosure laws simply by ceasing to be a candidate and becoming a private citizen once again. When viewed in that light, it would seem that even when disclosure is “legally mandated,” a candidate’s adherence to the mandate is optional, so when he chooses to abide by the mandate, he is voluntarily forfeiting his expectation of privacy. Using the two-part test would lead us to conclude that there isn’t any resolutional conflict in these types of situations, because the candidates’ right to privacy doesn’t exist and thus cannot be violated.
[bookmark: _20m0n4jg3nxj]PART III: Clash Strategies
This section takes the foundational knowledge that we acquired in Parts I and II and puts it to good use. In this section, we’ll develop some specific strategies to analyze and frame the resolution’s conflict and integrate that framework into an overall case strategy. Those frameworks are going to help us solve the problem that we discussed at the end of Part II, regarding the resolution’s clash (or the lack thereof, to be more exact). We’ll start on the Negative side by discussing a Resolutional Critique strategy, which handles the clash problem by arguing that there is no clash at all. Next, we’ll outline a strategy that can be used on either side of the resolution, which addresses the clash problem by reframing how we think about the resolution’s conflict. Finally, we’ll conclude by outlining an Affirmative strategy that frames the clash in a way that directly affirms the resolution.
[bookmark: _xcvjjk58kfu]No Conflict: A Resolutional Critique
A Resolutional Critique (also called a Resolutional Kritik or Rez K) is a strategy exclusively used on the Negative side, and it argues that the resolution is inherently flawed in some way, and that inherent flaw means that we can’t or shouldn’t affirm the resolution. This Rez K argues that the two sides of the resolution never conflict, so it’s impossible to value one side over the other, so we cannot affirm the resolution.
In terms of this strategy’s structure, you’ll first need to establish that resolutional clash is a necessary part of determining which side of the resolution ought to be valued above the other. About 99% of Affirmative debaters will either include this concept in their case as a Resolutional Analysis (Rez A) point, or will quickly agree to the concept in cross-examination. But, very occasionally, you’ll come across an opponent who insists that we can affirm or negate the resolution without conflict between the sides. If you happen to come across one of these opponents, fall back on the simple logic in the first section of Part I, where we discussed why LD debate requires resolutional conflict.
Second, you’ll need to lay out the conditions that would create conflict in the resolution if they were fulfilled. Under this particular resolution and this particular Rez K, you’ll want the two-part test to be the framework that outlines that condition. This part of the strategy is a bit harder than the first step, but it’s equally important. If the judge doesn’t accept the two-part privacy test as the framework for the clash condition, then the final step is a moot point. You’ll need to establish that if valuing the public’s right to know ever infringes upon a candidate’s privacy (in a situation where the candidate has a reasonable expectation of privacy), then the condition is met and there is clash. By the same token, if valuing a candidate’s right to privacy (when the candidate has a reasonable expectation of privacy), ever prevents the public from learning information that it has a right to know, then the condition is met and there is clash.
The third, final, and hardest part of this strategy is proving that neither of those conditions are ever met. You’ll need to persuade the judge that valuing the public’s right to know never infringes on a candidate’s privacy, and that valuing a candidate’s privacy never limits the public’s right to know. The supporting arguments for this step are the same ones that we discussed in the “Problem” section in Part 1: either the candidate voluntarily released the information and thus forfeited his expectation of privacy, the courts ruled that the candidate’s expectation was unreasonable, or the candidate chose to abide by a legal disclosure mandate in order to continue seeking office, thus forfeiting his expectation of privacy. This is the crux of the whole strategy. The judge may accept your analysis about the need for conflict, and grant that the clash is determined by the two-part test, but if there’s even one instance where the two-part test leads to conflict, the Critique falls apart. So, be careful, alert, and prepared.
When deciding whether to use this strategy, there are some additional considerations to keep in mind. You must be capable of convince the judge that a Rez K is a legitimate argumentative strategy, and make sure that your judge understands what’s going on. Some experienced judges may be familiar with Critiques, but may also be biased against them. Less experienced judges may be totally open to a Rez K, but might become confused by such an outside-the-box strategy. In general, it’s wise to avoid running a Kritik with relatively inexperienced judges (whether parents or community judges), and experienced judges who are LD traditionalists. If someone’s judging philosophy places an emphasis on “good clean debate” or “a good value clash,” then it’s probably best that you save your Rez K for another round. On the other hand, experienced parent judges and alumni judges are often quite accepting of this strategy. Towards the end of the competitive year, after judging so many rounds at so many tournaments, parent judges can get tired of hearing the same debate over and over, and a unique strategy can seem like a breath of fresh air. Alumni judges often enjoy the “wow factor” and complexity of creative argumentation, and are usually the most receptive to a Rez K. Just bear in mind that experienced parent judges and alumni know how to analyze arguments and are unlikely to let details slip by them, so make sure to prove your assumptions and make your logic watertight.
[bookmark: _uucxkdz8tuln]Conflict Through Changing Expectations
This strategy is versatile enough that it can be used for either side, which creates some strategic advantages and disadvantages. On the plus side, it’s a more intuitive approach, which makes it easier and faster to explain to the judge. It’s also more balanced, increasing the likelihood that your opponent will agree to your clash analysis. Both of those results allow you to spend less speech time on foundational framing arguments and more time on the persuasive and thesis-oriented arguments. On the other hand, the balance of this strategy does limit how much you can frame the round in your favor. It’s safer strategy, because it reduces the risk that your opponent contests your analysis, persuades the judge to accept their analysis, and thereby undercuts the entire foundation of your case. But, that safety costs you the opportunity to persuade the judge to accept a less balanced framework that’s tipped more towards your side. Food for thought.
This strategy requires a different sequence of analysis than the one we used to support the Rez K. This strategy doesn’t make the clash dependent on rights violations, it makes the clash dependent on the location of the boundary line between the public’s right to know and a candidate’s right to privacy. That boundary line, in turn, is derived from (guess what…) the two-part privacy test! However, that test is used very differently. Let’s see how this strategy works.
The first step in this strategy is just like the first step in the Rez K: establish that there must be conflict in the resolution. If you’re running this strategy on Affirmative, it’s probably wise to make it a point of Resolutional Analysis. If you’re running this strategy on Negative and the Aff doesn’t mention the necessity of conflict, use CX and/or your own Res A point to make sure that your bases are covered.
The second step is where we shake things up. We’re no longer using the “if there’s no reasonable expectation, there is no right to privacy, so privacy can’t be violated, so the sides can’t conflict” mindset. Instead, we’re focused on how the difference of opinion (between Aff and Neg) regarding a candidate’s reasonable expectation of privacy demonstrates the clash between the resolution’s two sides. Before we get into how those opinions are different, it’s important to note that a person’s reasonable expectation of privacy does decrease when that person becomes a candidate. To phrase it more technically, the number of situations in which a candidate has a reasonable expectation of privacy is lower than the number of situations in which an ordinary citizen has a reasonable expectation of privacy. Why? Because a candidate must abide by the relevant disclosure laws, and often forfeits his expectation of privacy in the pursuit of winning the election.
Now, here’s where we get into the difference of opinion that gives us resolutional clash. Affirmative debaters using this strategy will argue that a candidate’s lowered expectation of privacy is a good thing, that it demonstrates how the public’s right to know ought to be valued higher than a candidate’s right to privacy, and perhaps even that candidates ought to have a reasonable expectation of privacy in even fewer situations. Negative debaters using this strategy will argue that a candidate’s lowered expectation of privacy is a bad thing, that it demonstrates how valuing the public’s right to know above a candidate’s right to privacy tramples on and reduces individual freedom, and perhaps even that candidates should be entitled to a reasonable expectation of privacy in more situations. Instead of interpreting candidates’ lack of reasonable expectation as evidence that the two sides of the resolution don’t conflict, this strategy uses that very same lack of reasonable expectation as the focal point of this resolution’s conflict.
[bookmark: _hthzs21ww77j]Conflict Without the Two-Part Test
This third clash framing strategy is for the Affirmative side of the resolution, and it bears a slight resemblance to the Affirmative strategy that we just outlined, but with one important difference: it completely disregards the two-part privacy test. Shocking, right? Most of this strategy article has been spent exploring, explaining, and strategically implementing the two-part test, so a clash framework that doesn’t include the two-part test probably seems absolutely bonkers. Before we get into why this strategy isn’t absolutely bonkers, I think there’s a larger lesson to be learned here, one that’s useful for debate strategy and life as a whole. Oftentimes, in debate and in life, we get so used to hearing an idea or dealing with a concept that we stop questioning it, or stop looking for better alternatives. It’s extremely easy to become intellectually complacent, to stop examining assumptions, to just sort of float along on the current of the same old ideas. That’s a bad habit for debaters, and it’s a bad habit for people in general. So, let’s be diligent about our due diligence, and make sure that we periodically examine the ideas that we’ve started taking for granted.
With that said, let’s talk about why the two-part test isn’t an invulnerable bastion of this resolution’s clash framework. Given how much it’s come up in this article, you might be surprised to learn that the two-part privacy test isn’t included in most definitions of privacy and privacy rights. Yes, Supreme Court Justice Harlan’s two-part test has influenced U.S. jurisprudence for more than a half-century, but outside of appellate courts, not many people think about privacy in terms of reasonable expectations or the criteria that would require law enforcement to obtain a search warrant. Since most resolutional conflict stems from the definitions, let’s take a quick look at some dictionaries.
Cornell Law School’s Legal Information Institute defines the right to privacy as “the right not to have one's personal matters disclosed or publicized; the right to be left alone.”[footnoteRef:34] Merriam-Webster defines it as “the right of a person to be free from intrusion into or publicity concerning matters of a personal nature.”[footnoteRef:35] Nolo's Plain English Law Dictionary gives two definitions of privacy, the first of which is “the right not to have one's personal matters disclosed or publicized; the right to be left alone.”[footnoteRef:36] Even the U.S. Supreme Court, before Justice Harlan came along with his two-part test, referred to privacy as the "right to be let alone."[footnoteRef:37] [34:  Cornell Law School’s Legal Information Institute. “Right to Privacy” https://www.law.cornell.edu/wex/right_to_privacy ]  [35:  Merriam-Webster Dictionary. “Legal Right” https://www.merriam-webster.com/legal/right%20of%20privacy ]  [36:  “Right to Privacy.” Legal Information Institute, Cornell Law School, https://www.law.cornell.edu/wex/right_to_privacy#:~:text=Definition%20from%20Nolo's%20Plain%2DEnglish,fundamental%20personal%20issues%20and%20decisions ]  [37:  Skousen, Mark. “The Right to Be Left Alone: Mark Skousen.” Foundation for Economic Education, 1 May 2002, fee.org/articles/the-right-to-be-left-alone/#:~:text=The%20Fourth%20Amendment%20forms%20the,a%20free%20and%20civil%20society. Accessed 27 June 2020.] 

Using this definition of privacy on the Affirmative side gives us a great opportunity to frame the resolution to our strategic advantage. Here’s how to do it. Step one, use a definition or two to establish that privacy is the right to be left alone. Step two, use a point of resolutional analysis to frame the clash in terms of the amount of information the public has the right to know and the amount of privacy afforded to candidates. Under this framework, valuing the Aff side of the resolution above the Neg side means that a candidate has less of a right to be left alone and more of his personal matters publicized, compared to the amount of privacy he would be afforded if he wasn’t seeking elected office. On the flip side of the coin, valuing the Neg side of the resolution over the Aff side means that the public’s right to know information would go unfulfilled, and the candidate would have the same right to be left alone and the same amount of his personal matters publicized as he did when he was just an ordinary citizen without political aspirations.
Step three, use your contentions to establish that the actions of the very candidates themselves demonstrate how the public’s right to know ought to be valued above a candidate’s right to privacy. Candidates are sacrificing their own right to be let alone, their own right to not have their personal matters disclosed or publicized, in order to gain the approval of the public by valuing its right to know. For the fourth and final step of this strategy, you’ll need to defend your framework. That’s easier said than done. Though the logic of the framework is sound, it provides you with such a vast strategic advantage that your opponent will almost certainly mount a vigorous challenge, because they really can’t afford not to. After all, no one is forced to run for office, so candidates are willingly forfeiting their privacy. That part is indisputable, which leaves the Negative debater with a choice: he can either disprove your framework and convince the judge that candidates’ voluntary forfeiture of privacy doesn’t count as resolutional clash, or he can spend the entire round listening to you drive home the point that even the people losing their privacy (the candidates) value the public’s right to know above their own privacy. The second option isn’t going to work very well, so be prepared for your opponent to launch a full-out assault on your clash framework. If you can weather that assault and successfully defend your framework, you’ll remain in a fantastic strategic position.
[bookmark: _oyy7ssdwlck5]In Conclusion
This article is a strategy overview, not a strategy be-all and end-all or a strategy silver bullet. This resolution has so many more avenues to explore, so many more strategies to implement, so many more articles to read and concepts to learn. The debate year has only just begun, and we’ve only just scratched the surface of a great LD resolution. So, go research thoroughly, prepare well, continue learning, and enjoy your year of competition.
[bookmark: _o8s6wkmh36n4]SAMPLE CASE: DEMOCRACY (AFF)
By Kirstin Erickson
The theme of this case is simple: democracy hinges on informed citizens. To put it simply, democracy means the rule of the people. To handicap democracy by keeping the public in the dark about essential information would run against everything that democracy stands for. 
Don’t lose sight of the first clause of the resolution as this becomes especially important in the context of elections. When we’re choosing the people we want to be in our government to represent us and lead our nation, it is vital that we have all the information we need to make the best decisions possible. When citizens cannot vote effectively, democracy ceases to be democracy. 
As the affirmative, you’ll have the advantage of framing the debate on your terms. While there are many nuances and side-arguments that will inevitably come up, always make sure to come back to this central theme. We must prioritize the right to know over a candidate’s right to privacy. The foundation of our democracy depends on it.
Monument Members receive cases like this one ALL YEAR LONG in ALL leagues. Never be caught without a response in a debate round: MonumentMembers.com. 


AFFIRMATIVE: DEMOCRACY
American lawyer and consumer advocate Ralph Nader once said, “Information is the currency of democracy.” The ideals of this statement ring true; without prioritizing the public’s right to know, a truly thriving democracy cannot exist. Please join me in affirming that: In democratic elections, the public’s right to know ought to be valued above a candidate’s right to privacy.
DEFINITIONS
Privacy
Alan Westin 1967 (Alan Westin was a Professor of Public Law & Government Emeritus at Columbia University, former publisher of Privacy & American Business, and former President of the Center for Social & Legal Research) Privacy and Freedom (New York: Atheneum, 1967), p. 7.
The claim of individuals, groups, or institutions to determine for themselves when, how, and to what extent information about them is communicated to others.
Right to Know
Dictionary.com “Right-to-know” https://www.dictionary.com/browse/right-to-know
“Of or relating to laws or policies that make certain government or company data and records available to any individual who has a right or need to know their contents.”
VALUE: Democracy
Definition
Dictionary.com “Democracy” https://www.dictionary.com/browse/democracy
Government by the people; a form of government in which the supreme power is vested in the people and exercised directly by them or by their elected agents under a free electoral system.
Reason to Prefer: Purpose of the System
The resolution itself focuses the debate on democracies with its opening clause “in democratic elections.” By using democracy as the standard for this debate, we can discover which side best upholds the government’s purpose, so the system is working the way it was intended to.
CONTENTION 1: Valuing the right to know over privacy strengthens democracy
Politicians deserve a greater degree of public scrutiny because of citizens’ democratic rights
Shaun Young 2018 (Shaun Young is a Doctor of Philosophy and researcher at the University of Toronto in the Department Of Political Science) “Politicians’ Privacy” https://www.academia.edu/39130958/POLITICIANS_PRIVACY
In this essay I argue that, while politicians should not be expected to forsake all hope of privacy, the voluntary character of, and responsibilities attached to, elected political office, coupled with citizens’ democratic right to choose their political representatives freely, renders it ethically legitimate for the “public” and many of the “private” elements of politicians’ lives to receive a degree of public scrutiny that greatly exceeds that experienced by their fellow citizens.
Application: Medical privacy
Robert Streiffer, Alan P. Rubel and Julie R. Fagan 2006 (Robert Streiffer is Professor of Philosophy and Bioethics at the University of Wisconsin, Madison; Alan Rubel is an associate professor in the Center for Law, Society & Justice at the University of Wisconsin, Madison; Julie Fagan is Clinical Associate Professor of Medicine at the University of Wisconsin Women's Health Center and serves on the hospital ethics committees for both the University of Wisconsin Hospital and Meriter Hospital) “Medical Privacy and the Public's Right to Vote: What Presidential Candidates Should Disclose” https://doi.org/10.1080/03605310600860825
Presidential candidates, like everyone else, have a right to medical privacy. For most people, this right to medical privacy altogether precludes the public from viewing their medical records. However, in virtue of the very public role of the president, the idea that the public may be kept in the dark about the health of presidential candidates is untenable. Our purpose in this article is to make it clear that candidates are morally required to waive their right to medical privacy concerning a very specific set of medical conditions. Although others have asserted a moral duty to disclose (See, e.g., Annas, 2000), the literature contains very little discussion of the basis for that requirement. We argue that it is based on the same deep democratic principle that supports the public’s right to vote, namely, that those who govern do so only with the consent of the governed. Concerns about the medical privacy of candidates must be subordinated to that democratic principle.
European Convention on Human Rights: Right to privacy can be limited because of democracy
Elena Stojanovska, and Jovana Ananievska (Elena Stojanovska worked as an international cooperation and public relations advisor at the Directorate for Personal Data Protection from 2005 to 2014. She received her masters from the Institute for Sociological, Political and Juridical Research in Skopje. She has authored numerous professional papers on personal data protection in various fields, analyses and research pertaining to the implementation of the personal data protection regulation. Jovana Ananievska graduated from the Erasmus Mundus Master’s Programme in the field of International and European Law at the Louis Pasteur Faculty of Law at the University of Rouen, France, and the Faculty of Law at the Catholic University of Portugal in Lisbon. From 2012 to 2014 she worked as a coordinator and legal advisor at the LGBTI Support Centre, a subsidiary of the Helsinki Committee for Human Rights) “PRIVACY, INFORMATION AND PUBLIC INTEREST: THE RIGHT TO PRIVACY VERSUS THE PUBLIC’S RIGHT TO KNOW” https://iapp.org/media/pdf/resource_center/Privacy-and-Public-Interest.pdf
According to Article 8 of the European Convention on Human Rights:
Everyone has the right to respect for his private and family life, his home and his correspondence.
There shall be no interference by a public authority with the exercise of this right except such as is in accordance with the law and is necessary in a democratic society in the interests of national security, public safety or the economic wellbeing of the country, for the prevention of disorder or crime, for the protection of health or morals, or for the protection of the rights and freedoms of others.
 
CONTENTION 2: Valuing privacy over the right to know weakens democracy
It is problematic if voters do not have the information they need
Robert Streiffer, Alan P. Rubel and Julie R. Fagan 2006 (Robert Streiffer is Professor of Philosophy and Bioethics at the University of Wisconsin, Madison; Alan Rubel is an associate professor in the Center for Law, Society & Justice at the University of Wisconsin, Madison; Julie Fagan is Clinical Associate Professor of Medicine at the University of Wisconsin Women's Health Center and serves on the hospital ethics committees for both the University of Wisconsin Hospital and Meriter Hospital) “Medical Privacy and the Public's Right to Vote: What Presidential Candidates Should Disclose” https://doi.org/10.1080/03605310600860825
On any plausible conception of democratic governance, citizens have the right to vote, and it is therefore morally problematic if voters do not have access to important facts about matters they vote on. For example, it would be problematic if citizens were unable to learn about candidates’ views on important policy matters before they choose between them. There are numerous democratic principles that underwrite the right to vote: that those who govern should do so with the consent of the governed; that the government should represent the people; and that the people should be able to hold the government accountable.
James Madison: A government of the people cannot lack the necessary knowledge
Fred H. Cate, D. Annette Fields, and James K. McBain 1994 (Fred Cate is a professor of law at Indiana University School of Law-Bloomington and Senior Fellow at The Annenberg Washington Program in Communications Policy Studies. D. Annette Fields has a J.D. from Loyola University of Los Angeles and represent clients in connection with Freedom of Information Act claims before administrative agencies. James McBain has an LL.M. from Georgetown University Law Center and J.D. from Indiana University School of Law-Bloomington) “THE RIGHT TO PRIVACY AND THE PUBLIC'S RIGHT TO KNOW: The "Central Purpose" of the Freedom of Information Act” https://www.repository.law.indiana.edu/cgi/viewcontent.cgi?article=1740&context=facpub
As James Madison wrote: "A popular Government, without popular information, or the means of acquiring it, is but a Prologue to a Farce or a Tragedy; or, perhaps both. Knowledge will forever govern ignorance: And a people who mean to be their own Governors, must arm themselves with the power which knowledge gives."'
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